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NOTIFICATION . 


The following. Bill together with the Statement of Objects 
and Reasons and the Financial Memorandum attached to it is 
published as ordered by the Speaker under rule 33 of the Legis 
lative Assembly Rules (asmodified and adapted by the Speaker 
under Article 208 read with Article 238 Clause (11) of the Con 
stitution of ladia .) 
Legislature Secretariat, 

V.KRISHNAMOORTHT, 
Trivandrum , 26th July 1954 . 

Secretary, Legislative Assembly . 


THE KANAM TENANCY BILL. 
A Bill to confer full proprietary rights on kanam tenants 
in the Cochin area subject only to the payment 
and to provide for the settlement , collection and payment 

jenmikaram 
of jenmikaram and for matters incidental thereto . 

Preamble, WHEREAS it is expedient to confer full pro 
prietary rights on kanam tenants in the Cochin area subject 
only to the payment of jenmikaram and to provide for the 
settlement, collection and payment of jenmikaram and for 
matters incidental thereto ; 

Be it enacted in the Fifth Year of the Republic of India as 
follows : 

1. Short title , extent and commencement. ( 1 ) This Act 
may be called the Kanam Tenancy Act, 1954 . 

roman (2 ) It extends to the whole of Cochin and also to the 
enclaves which formed part of the Malabar District and which 
have been absorbed in the State of Travancore -Cochin under 
the Provinces and States (Absorption of Enclaves ) Order , 1950. 

( 3 ) It shall come into force on such date as the Govern 
ment by notification in the Gazette , appoint. 

CHAPTER I. 
2. Definitions. In this Act, unless the context otherwise 
requires , 

( 1) " Fractional fee" means the fee fixed as claimable in 
substitution of the renewal fees in annual instalments at the 
rate of seven per cent. of the aggregate value or amount of one 
year s michavaram or of the renewal fees payable under the 
Cochin Tenancy Act, XV of 1113 , whichever is less, or in annual 
instalments proportionately lower in percentage when renewal 
on the expiry of any longer period is provided for by the 
Kanam ; 
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( 2 ) " Holding " means a parcel or parcels of land held 
and shall include any portion of a holding as above defined 
under a single engagementby a terant as a kanam from a jenni 
which the jenmi and kanam -tenant have agreed to treat as a 
separate holding ; 

(3) "" Jenmi" means a person immediately under whom a 
kanam -tenant holds ; 

(4) " Kanam " means à demise with the following inci 
dents : 

(i) an initial lump sum consideration in money or in 
kind or both given or deemed to be given by the kanam -tenant 
to the jenmi which is mentioned as such in the demise and bears 
a specified interest.; 

(ii) the payment of michavaram , if any, by the kananj 
tenant to the jenmi; 

(iii) the right of the tenant to occupy the property 
demised for 12 years or for any other longer period which is 
specified ; 

( iv ) in respect of a demise created prior to the com 
mencement of this Act the liability to pay a renewal fee on 
renewal of the demise . 

Explanation 1. Kapams executed on or after the coming 
into force of the Cochin Tenancy Act, [I of 1090 shall not, by 
reason only of the omission to specify therein any of the parti. 
culars mentioned in clauses (a ) to ( e ) of sub - section (1 ) of 
Section 27 of the said Act, be deemed to be a demise other than 
kanam . 

Explanation II. A transaction whenever entered into called 
" panayam " in the document evidencing it may create a kanam 
within the meaning of this clause . 

Explanation III. (i) A transaction called " panayam ", or 
" panayola karanam " or " panayadharam " or " pattapanayam " or 
by any name which with other suffixes or prefixes contains the 
word " panayam " in the document evidencing it, and possessing 
the incidents mentioned in sub - clauses (i) and (ii) of this clause 
shall, until the contrary is proved ,be presumed to be a kananı 
within the meaning of this clause if it is a renewal of a previous 
document or if in respect of it a counter - part has been executed 
by the panayam tenant or there is a provision for renewal or for 
the payment of puravaka dues : 

Provided thatnothing in this Explanation shall apply ta & 
document expressly described as Karipanayam , Kaivasa panayam 
Kozhuvarukkapanayam or Nadappupanayam . 

(ii) A provision in any document of the kind referred 
to in clause (1 ) of this explanation providing for surrender of the 
holding on demand to the jenmi shallnot, by itself , give rise to 
any presumption contrary to that provided for in that clause ; 
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(5 ) " Kanam amount" means the amount specified in sub 
clause ( 1) of Clause (4) of this section in respect of a kanam ; 

(6 ) " Michavaram " means the balance ofmoney or produce 
or both payable periodically under the contract of tenancy to the 
jenmi after deducting from the pattom the interest due on the 
kanam amount and puramkadam , if any ; 

(7 ) " Pattam " meansthe jenmi s share as fixed by the con 
tract of tenancy of the produce of the holding whether in money 
or in kind or both ,but does not include renewal fee; 

(8 ) " Pay " with its grammatical variations, includes " deli 
ver" ; 

(9 ) " Puravaka dues " meanswhatever is payable in money 
or in kind or both by the terms of a demise other than pattom or 
michavaram and renewal fee ; 

( 10 ) “ Puramkadam " means a further sum of consideration 
received by the jeomisubsequently to the kaqam amount from 
a kanam tenant in respect of the holding ; 

( 11) " Renewal fee " means fee or fees payable by a kanam 
tenant to his jenmiunder the contract of tenancy for the rene 
wal of the legal relationship under which the kanam -tenant has 
been holding any land ; 

( 12 ) " Kanam - tenant" means a person who holds lands on 
Kanam tenure ; 

(13) " Jenmikaram " in respect of a holding or any land com . 
prised in a holding means the amountpayable in respect of that 
holding or land under the provisions of this Act by the Kanala . 
tenant to the jenmi every year in lieu of all claims of the jenmi, 
in respect of the holding, or land and shall be the sum total of the 
michavaram and the fractional fee ; 

Explanation . Payment of or the liability to pay jenmikaram 
is equivalent to paying or the liability to pay the michavaram , 
renewal fees and puravaka dues ; 

(14 ). " Prescribed" means prescribed by Rules made under 
this Act. 

CHAPTER II. 


OF THE RIGHTS AND LIABILITIES Or JENMIES AND 

KANAN - TEN ANTS . 
3. Kanam -tenant owner of land subject only to payment of 
jenmikara m . ( 1) From and after the commencement of thii Act, 
the jenmishall not have any right, claim or interest in any land 
in a holding except the right to receive the jenmikaram thereon 
and the kanam - tenant shall be deemed to be the owner of the 
land subject only to the payment of the jenmikarami. 

Explanation (1 ). Notwithstanding any usage or contract to 
the contrary ,no kanam -tenant bas the right to relinquish his 
holding or any portion thereof and no jenmihas the right to evict 
a kanam -tenant from his holding or any portion thereof, 


the contrary , every kanam - tenant has the right to make 
any use 

Explanation ( 2 ) . Notwithstanding any usage or contract 
to 
of the land in his holdiug, to change its character either by come 
verting wet land into garden land or by converting garden land 
into cultivable wet land , or in any other manner, to cut down 
and appropriate any trees standing thereon , to alter the course 
of cultivation in respect thereof and , in short, to do or suffer 
anything to be done on the land without reference to, or inter: 
ference from the jenmi. 

Explanation (3 ). Notwithstanding any usage or contract to 
the contrary, every kanam -tenanthas the right to make any 
improvement in respect of his holding without reference to, or 
interference from the jenmi, and no kanam -teuant shall thereby 
become liable to pay any higher jenmikaram on account of any 
increase of production or any change in the nature of the crop 
raised in consequence of such improvement. : 

(2 ) The jenmi s right as well as the kanam -tenant s right is 
heritable as well as transferable by sale , gift or otherwise . 

( 3 ) The jenmi s right to the jenmikaram shall be deemed to 
be immovable property . 

4. Jenmikaram how fixed on land being divided . If any 
land.comprised in a holding is divided for any reason , the 
jenmikaram on each portion of the land shall be fixed in the pro 
portion of the Government tax that will be fixed on such portion 
of land and the jenmikaram so fixed shall be the jenmikaram due 
thereon . 

5. Jenmikaram first charge on land , The jenmikaram of a. 
holding together with the interest, If any, due thereon , when it 
becomes an arrear, shall be claimable by the jenmi and shall, 
subject to the priority of the rights of the Government, for 
arrears of tax be a first charge on the holding. 

6. Kanam -tenant s liability on jenmi s right being transfer 
red . No Kanam - tenant shall, w en without his consent, the 
jenmi s right in any land comprised in a holding is transferred 
by sale , gift or otherwise , be liable to the transferee for the 
jen mikaram which became due after the transfer and was paid 
to the jenmi whose right was so transferred ,unless the transferor 
or transferee has, before the payment, given notice of the trans 
fer to the kanam -tenantby registered post . 

7. Kanam -tenant s liability on holding being transferred. 
When any land comprised in a holding or a holding is divided or 
is transferred by sale , gift or otherwise by the kanam -tenant 
without the consentof the jepmi, the kanam -tenant shall continue 
liable for the jenmikaram accruing due after such division or 
transfer, unless and until notice by registered post of the division 
or transfer is given to the jenmi by any sharer or by the 
transferor or transferee, as the case may be, and until the trans 
fer of registry is effected in the Land Revenue 
accordance with the division or transfer . 


records in 
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Explanation . This provision does not affect any liability t 
any sharer or transferee as between such person and otho . 
Sharers or the transferor, as the case may be, to pay the jenmi 
karam . 

8. Kanam -tenant s liability on jenmi s right in land being 
divided . No division of the jenmi s right in any land.comprised 
in a holding shall be binding on the kanam - tenant thereof, unless 
it is made with the consent of the kanam -tenant ornotice thereof 
is given to the kanam -tenant by registered post informing him of 
the prescribed particulars of the division, and the jenmikaram 
which may becomedue subsequent to such division made with 
out such consentmay, until the receipt of the notice, be paid to 
the jenmi entitled thereto before such division . 

9. Renewals not obligatory. Notwithstanding any usage or 
contract to the contrary , it shall not be obligatory on the jemi 
to renew , or on the kanam -tenant to accept the renewal of á 
contract of kanam . 

10. Revision of jenmikaram . Notwithstanding any usage or 
contract to the contrary , the jenmikaram of any land shall not be 
liable to alteration or revision at any time. 

CHAPTER III . 

PART A.- CREATION OF KANAMS. 
11. Creation of kanams. No kanam can be created after this 
Act comes into force except by a registered instrument. 

12. Particulars which kanam instrument should contain , No 
instrument by which a kanam is created or its counterpart 
shall be registered unless it contains 

(1 ) ( a ) the name, if any, and description and extent of the 
holding 

(b ) the Government revenue and local taxes, if any , pay 
able in respect of the holding ; 

.. ( c) the kānam amount and puramkadam , if any ; 

( d ) the rate or the amount of interest payable in respect 
of the kanam amount and puramkadam , if any ; and 

.. ( e ) the michavaram , fractional fee and the jenmikaram 
payable in respect of the holding . 

(2 ) ( a ) if the jenmikaram or any portion thereof is payable 
in kind it shall be specified according to the standard measure 
or para prescribed by the Government or which may be agreed 
upon between the parties. 

(b ) if any local para or measure is used by the parties, the 
difference between it and the Government standard para shall be 
specified 

13. Appeal from the order of the Registrar. An order of the 
Registrar refusing registralion on the ground of the absence of 
aay of the particulars specified in Section 12 shall be subject to 
appeal in accordance with the provisioes of the Indian Registra 
tin Act, 1908 , 
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arrears. 


The stamp and registration charges for a kanam instrument 
and 

14. Stamp and registration charges for kanan instruments 
fur its counterpart shallbe borne by the kanam -tenant and the 
jenmi respectively . 

PART B.- JENMIKARAM AND ITS RECOVERY . 
15. When summary suit will not lie. No summary suit of 
claim for enforcing payment of any jenmikaram shall be enter: 
tained by the Courts under this Act unless either the jenmikaram 
or michavaram and the renewal fees with reference to which the 
jenmikaram has to be ascertained, are specified in the kanam 
document or its counterpart duly registered or in a decree of a 
Civil Court obtained in a regular suit between the jenmi and the 
kanam - tenant. 
16. Jenmikaram alone payable to jenmi with interest if in 

( 1 ) Subject to the provisions of this Act every jenmi 
shall be entitled to receive and every kanam -tenant shall be 
bound to pay in respect of all land in the latter s holding the 
jenmikaram due thereon , and notwithstanding any contract or 
usage to the contrary the jenmi shall not be entitled to receive 
from the kanam -tenant and the kanam -tenant shall not be bound 
to pay, to the jenmi anything else in respect of the land. 

( 2 ) The jenmikaram shall be payable in such instalments 
and on such dates, as the Government may , by rules made under 
this Act, determine, or , in the absence of such rules, at or before 
the close of each Financial year, 

( 3 ) The jenmikaram or any instalment of jenmikaram pay . 
able on any date , if it is not paid on or before that date , shall 
become an arrear on the first day after that date . 

(4 ) An arrear of jenmikaram shall bear simple interest at 
the rate of six per cent. per annuin . 

( 5 ) Notwithstanding any usage or contract to the contra 
the kanam - tenant, shall be liable to pay all Government and local 
taxes in respect of the land comprised in his holding whether 
existing at the time of the demise or imposed afterwards. 

(6 ) Where according to the terms of contract of kanam 
renewal fees are payable on the expiry of a specified period and 
one or more such periods have expired at the commencement of 
this Act , and no renewal fees have been paid , the aggregate 
amount of the renewal fees payable under the contract of kanam 
in respect of such period or periods shall be payable by the 
kanam -tenant to the jenmi within a period of three years from 
the commencement of this Act or with interest at six per cent, 
per annum thereafter within a furtber period of three years. 

( 7) Where according to the terms of any contract of kanam 
renewal fees are payable on the expiry of a sperified period and 
part only of such period has expired at the commencement of this 
Act, an amount which bears to the amount of renewal fees the 
same proportion as the expired part of the period bears to the 


whole period specified in the contract shall be payable by the 
kanam -tenant to the jenmi without interest within three years 
from the commencement of this Act or with interest at six per 
cent. per annum thereafter within a further period of three years . 
This amount shall be payable in addition to the amount, if any, 
payable under sub-section (6 ). 

(8 ) For the purpose of this Section the renewal fees shall 
be deemed to be one year s michavaram or the renewal fee pay , 
able under the Cochin Tenancy Act, XV of 1113whichever is 
less. 

17. Jenmikaram payable only in money. Where the jenmi 
karam or any portion of it consists of paddy or other commodity 
the kapam -tenantshall be entitled to pay in money the value of 
such paddy or other commodity at the commutation rates fixed 
under the provisions of Section 49. 

18. Contents of receipt for jenmikaram . Every kanam 
"tenant paying any jenmikaram shall be entitled to a receipt 
specifying 

(a ) the date of payment, 
( b ) the amount paid , 
( c ) the period for which it is paid , 
( d ) the holding in respect of which it is paid , and 
le ) such other particulars as may be necessary to eluci 

date the transaction . 


PART C - SUMMARY RECOVERY AND DEPOSIT OF 

JENMIKARAM , 
19. Jenmi may apply to Tahsildar to recover jenmikaram 
under Revenue Recovery processes. ( 1) It shall be competent 
to the jenmi of any holding, without prejudice to any other right 
of action that he may have, to make an application to the 
: Tahsildar of the Taluk in which theholding is situated io recover 
the arrears of any jenmikaram in respect of that holding : 

Provided that the arrears are not more than one year old on 
the date of the application . . 

(2 ) The application shall be in such form and shall 
contain such particulars as may be prescribed by the Govern 
ment and shall be signed and verified by the jenmiin themanner 
prescribed by the Code of Civil Procedure, 1908 for the signiog 
and verification of plaints . 

( 3 ) The applicant shall from time to time pay to the 
Tahsildar such fees as may be prescribed by the Government for 
the several processes that may be necessary for realising the 
arrears . The applicant shall be entitled to a refund of any 
portion of such fees that may remain unexpended at the 
termination of the proceedings. 

( 4 ) If the Tahsildar is satisfied that the application has 
been duly presented, that the arrears are due from the kanam 
tenant, that the applicant is entitled to recover them and that 
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they are not more than one year old on the date of the applica 
tion , he shall proceed to recover the amount of the arrears and 
interest and the fees paid under sub -section ( 3 ) by the applicant 
as if they were an arrear of public revenue to the Government 
and the provisions of the Travancore -Cochin Revenue Recovery 
Act, 1951 (Act VII of 1951) shall apply to all the proceedings. 
(5 ) ( a ) The amount that is recovered shall be paid by 

the Tahsildar to the applicant on taking a 
receipt from bim in a form as near as may be 

to that contemplated by Section 18 . 
(6 ) A copy of the receipt with the attestation of the 

Tahsildar shall be given free of cost to the 

kanam - tenant if he applies for it. 
Explanation . Nothing in this Section shall be deemed to 
bar the right of Civil suit which any aggrieved party may have 
in law . 

20. Jenmikaran may be deposited by kanam -tenant. 
(a ) When a jenmirefuses to accept jenmikaram tendered by the 
kanam - tenant, or 

( b ) When the kanam -tenant in any case is doubtful as to 
the person entitled to receive the jenmikaram , 

the kanam - tenant may make an application to the court of 
the District Munsiff having jurisdiction over the place where the 
holding or any part of it is situated for permission to deposit in 
such Court the entire amount of the jenimikaram due in respect 
of the holding till then together with the interest due thereon 
under this Act . 

21. Contents of the application . The application shall specify, 
as far as possible 
(a ) the name of the jenmi and his description when 

known and , in case of doubt, the name and descrip . 

tion of all the rival claimants , 
(b ) the local name, description and extent of the holding, 
(c ) the particulars of the tenure on which the holding is 

held by the kanam -tenant, 
(d ) the entire amount of the jenmikaram and the interest 

due thereon up- to -date and the value, at the com 

mutation rates, of such portion of it as is in kind , 
(e ) the circumstances underwhich the application is made, 

and shall be verified in the manner prescribed by 
the Code of Civil Procedure, 1908 for the verifica 

tion of plaints . 
22. Jenmikaram due ip -to-date of application to be paid 
Into Court . The amount of jenmikaram specified in Clause (ad 
of Section 21 shall be paid into Court at the time of the applica 
tion , the price of paddy or other commodities payable as jenmi 
karam and the interest, if any, due thereon being cominufed 


into money . 


c. 


23 . 

Procedure on deposit of jenmikaram . (1) When such ap 
plication as is aforesaid is made the Court shall grant the permis 
sion applied for and accept the deposit unless it appears un an 
examination of the applicant that the application has been made 
without justifying grounds or unless he has failed to pay the 
fee, if any , chargeable for the issue of the notice hereinafter 
referred to. 

( 2 ) The applicant shall be entitled to a receipt from the 
Court accepting the deposit, and the deposit, shall be deemed to 
be a payment made by the kanam -tepant to the jenmi in respect 
of the jenmikaram or arrear due. 

24. Further procedure on deposit . (1 ) The Court accepting 
the deposit shall give notice of the same to every person who is 
reasonably believed to claim or to be entitled to the deposit, and 
may , after hearing such of them as may appear in Court, pay 
the amount thereof or remit the same less the money order 
commission to any person appearing to the Court to be entitled 
to the same or may, if it thinks fit , retain the deposit pending 
the decision of a competent Civil Court as to the person so 
entitled . 

( 2 ) Nothing in this section shall affect the right of any 
party to institute a regular suit in a competent Civil Court to 
contest the payment, remittance or order made under sub -section 
( 1 ) or to recover the amount from the party , if any , to whom it 
has been paid or remitted under sub-section (1 )but, so far as the 
kanam - tenant is concerned, the receipt granted under sub 
section (2 ) of Section 23 shall be deemed a full acquittance in 
respect of the amount covered by the receipt and shall have the 
same force and effect as a receipt granted by the person right 
fully entitled to receive the amount. 

25. Application under Part C to be exempt from Court fees. 
Every application made under this Part shall be exempt from 
payment of Court fees . 


PART D. SUMMARY JURISDICTION OF COURT , 


26. Summary jurisdiction of Courts, Claims of jenmi for 
recovery of arrears of jennikaran shall, when the amount or 
value of such claim does not exceed Rs, 100, be taken cognizance 
of and disposed of summarily by the Courts hereinafter 
mentioned . 

( 1 ) District Munsiffs shall have jurisdiction in respect of 
all such claimswhere the amount or value of the claim does not 

exceed Rs, 30. ... 
:: (2 ) District Judges shall have similar jurisdiction where 

the amount or value of the claim exceeds Rs. 30 but does not 
exceed Rs, 100 . 

27. Procedure for trial ofnon -appealable cases to be followed 
en summary suits under this Act. Except as otherwise provided 
by this Act, the procedure prescribed by the law for the time 
94149 

(1) 
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being in force for the trial of non -appealable cases shall be the 
procedure to be followed by the District Munsiffs and Districe 
Judges in all suits and proceedings summarily cognizable by 
them under this Act . 

28. Where cause of action arises. The cause of action for re 
covery of such claims shall be deemed to have arisen at the place 
where the holding , in respect of which the claim accrued, is 
situated , and the suit shall , subject to the provisions of Section 
26 , Clauses ( 1 ) and ( 2 ) bę preferred to the Court within the local 
limits oi whose territorial jurisdiction the cause of action shall 
have arisen as aforesaid . 

29. Plaint when exempt from Court fees. The plaint in 
such suit shall be exempt from payment of Court fees , if the 
claim be for recovery of arrears a which accrued due within 12 
months next preceding its institution ; if otherwise, the regular 
court fee which would bave been levied , had the claim been in 
stituted as a regular suit in a competent Court, shall be levied on 
the plaint. 

30. Agent of jenmi. Any agent of a jenmi empowered in this 
behalf by a written authority under the hand of the jenmi shall, 
for the purposes of a summary suit or application under this Act 
be deemed to be a recognised agent of the jenmiwithin the 
meaning of the Code of Civil Procedure , 1908 notwithstanding 
that the jenmimay reside within the local limits of the jurisdic 
tion of the Court in which the suit is to be instituted or is pend 
ing or in which the application ismade. 

31. Power of Court to decide question of title to immovable 
property or status. If , in the decision of a suit .cognizable sum 
marily by a District Munsiff or a District Judge under Section 
26 , it becomes necessary to decide incidentally any matter in dis 
pute between the parties to the suit, concerning title to immova 
ble property or the status of either of them or of those under 
whom they claim , which , if it had been the immediate subject 
matter of the claim , would not be cognizable by the District 
Munsiff or the District Judge under the procedure applicable to 
non-appealable cases , it shall be competent to the District 
Munsif or the District Judge, as the case may be, to decide such 
question of title to immovable property or status, so far as it 
may be necessary to do for the determination of the summary 
suit; but such decision shall not be conclusive evidence of such 
title or status in any other action between the same parties or 
their representatives . 

32. Procedure when kanam -tenant admits the money due but 
pleads title ofthird person . ( 1) Wheri a kanam -tenant-defend 
ant admits that money is due from him on account of jenmi 
karam ,but pleads that it is due not to the plaintiff but to a third 
person , the Court shall, except for special reasons to be recorded 
in writing, refuse to take cognizance of the plea, unless the de 
fendant pays into Court the amount so admitted to be due. 
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(2 ) When such a paymentis made, the Court shall forth . 
with cause , notice of the payment to be served on the third 
person , 

(3) Unless the third person within three months of the 
notice institutes a regular suit against the plaintiff and therein 
obtains an order restraining payment of the money , it shall be 
paid over to the plaintiff on his application . 

(4 ). Nothing in this section shall affect the rightof any 
person to recover from the plaintiff the money paid to him under 
sub - section ( 3 ) of this section . 

33. Decision of Munsiffs and District Judges to be final. 
The decision of District Munsiffs and District Judges passed in 
summary suits under this part shall be final, but shallbe subject 
to revision hy the High Court in the manner provided for by 
Section 115 of the Code of Civil Procedure , 1908 : 

Provided that, no judgment, decree or order , in supersession 
ofthe decision or order of the subordinate Court, shall be passed 
by the High Court without giving the parties an opportunity of 
stating their case either in person or by pleader, 


CHAPTER IV . 
COLLECTION AND PAYMENT OF JENMIKARAM BY GOVERNMENT. 
34. Power of Government to assume collection of Jenma 
karam . It shall be lawful for the Government to assume the 
collection of jenmikarams for payment over to the jenni con 
cerned . 

Explanation . The assumption of the collection may be made 
in respect of all the kanam lands in the areas to which this Act 
extends together or of such lands in any local area or in such 
other convenient groups therein as may be determined by the 
Government. 

35. Settlement of jenmikaram and Register of jennai 
karams.: ( 1) For carrying out the purposes of Section 34, the 
Government shall as soon as may be, cause a Register of jenini 
karamıs , to be prepared , after settling the jenmikalams, showing 
in respect of each kanam land the Survey Number and such 
other particulars of description asmay be prescribed , the names 
of the jenniand the kanam -tenant, the jenmikarain ,the date and 
nature of the document, if any, on the basis of which the jenmi 
karam was fixed and such other particulars as may be prescribed . 

( 2 ) The Register may be prepared for the whole of the 
areas to which this Act extends or for each village or other local 
area or for such groups of lands therein asmay be determined 
by the Government. 

Explanation . The Register of Jenmikarams shall for the 
purpose of this Act mean the Register in respect of the whole of 
the area to which this Act extends or in respect of the village or 
other local area or the group concerned . 


12 
36. Jenmikaram Settlement Officer. The Government 
may 
appoint any person or persons that they may deem fit for the 
Register of jenmikarams and such person or persons (referred 
to hereinafter as the Jenmikaram Settlement Officers may, for 
such settlement and such preparation , make such enquiry and 
investigation and follow such procedure as may be prescribed . 

37. Preliminary Notification for Settlement of jenmikaram 
(1) Not less than one month before the work of the Settlement 
of Jenmikarams and the preparation of the Register of Jenmi. 
karams is proposed to be begun , the Government shall publish 
in the Gazette , and in such other manner, if any, as may be 
prescribed , a Notification giving notice of the appointment of 
the Jenmikaram Settlement Officer for the village , local ares or 
group concerned and calling upon the jenmies and kanan 
tenants and all persons interested to supply all necessáry 
inforroation and render all assistance in the matter . 

( 2 ) The Jenmikaram Settlement Officer shall have power 
to summon any person whose evidence may appear to him to be 
necessary in any enquiry or investigation in connection with 
the settlement of jenmikaram and the preparation of the 
Register of Jenmikarams and also to require the production of 
any document relating to the matter under enquiry or investi. 
gation which may be in the possession or under the control of 
such person as if such officer were an authority specified 
in Section 2 of the Travancore-Cochin Revenue Enquiries and 
Summons Act, 1950. 

38. Final Notification notifying completion of Register of 
Jenmikarams. When the preparation of the Register of Jenni 
karamshas been completed in the prescribed manner and such 
Register has received the approval of the Government, the Gov 
ernment shall publish in the Gazette , and in such other manner, 
if any, as may be prescribed , a Notification notifying that, with 
effect from a specified date thereafter , which shall not be 
earlier than two months from the date of the Notification , they 
have under Section 34 assumed the collection of jenmikarams in 
respect of the whole of the area to which this Act extends or 
the Village or other local area or the group of lands , therein as 
the case may bé. 

39. Jenmikaramsto be paid to Government and recoverable 
asarrears of Land Revenue. (1 ) The jenmikaram in respect of 
the lands covered by the Register of Jenmikarams referred to 
in Section 38 and accruing due from and after the date specified 
in the Notification published under that Section shall be paid to 
the Government in such manner and at such times as may be 
prescribed and may in default of such payment be recovered 
under the provisions of the Travancore- Cochin Revenue Re 
covery Act, 1951, (Act . VII of 1951) In the same manner as 
arrears of Land Revenue , 

Jenmikuram to be paid in money only . 
jenmikaram shall be payable or be allowed to be paid in kind . 


( 2 ) No such 
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Jenmikarams due in kind shall be paid at commutation rates 
fixed under the provisions of Section 49. 

40. Jenmikaram to be paid to Jenmi deducting cost of 
collection . The jenmikarams collected by the Government shall 
be paid to the jenmi concerned deducting therefrom a fee, to 
wards the charges incidental to collection and payment, of such 
amount as may be prescribed from time to time not exceeding in 
any case two and half per cent. of the amount collected for 
payment. 

Explanation 1. If interest on jermikaram is collected 
such interest also shall be paid over to the jenmi deducting the 
fee in respect of such interest also . 

Explanation 2. If any costs are recovered on account of 
any processes taken for the recovery of any jenmikaram such 
costs shall not be paid over to the jenmi. 

Explanation 3 , The Government shall be liable to pay only 
the jenmikaram and interest actually collected by them . 

41. Jenmikaram to be paid only to Government. Notwith 
standing anything contained in the foregoing provisions of this 
Act no payment of any such jenmikaram as is referred to in 
Section 39 , sub -section ( 1) , made otherwise than in accordance 
with the provisions of that sub -section , shall be deemed to be a 
valid discharge of the liability to pay such jenmikarams; and in 
respect of such jenmikarams it shall not be lawful for any jenmi 
to institute any suit under the provisions of Chapter III or for 
the jenmior the kanam -tenant to make any application under 
the provisions of the same Chapter. 

42. Jenmikaramsmust be collected according to the Register 
of jennikarams. No collection or payment of jenmikaram shall 
be stayed by the Government merely on the ground that any 
party has any objection to the entries in the Register of Jenni 
karams or to the collection or payment in accordance with such 
entries : 

Provided that any party . aggrieved shall have the right to 
institute a suit in a Civil Court of competent jurisdiction to 
establish the right which he claims and the Government shall 
abide by the final result of such suit and may , if necessary , 
correct the Register of Jenmikarams, accordingly . 

43. Subsequent changes regarding jenmikaram , etc.,may be 
recorded . Any changes in respect of the particulars entered in 
the Register of Jenmikarams, arising by reason of any circum 
stances, such as the transfer of the right to receive jenmikaram 
and the like, occurring after the publication of the notification 
under Section 38 may be caused to be recorded in such manner 
as may be prescribed , and such record shall be deemed , if so 
prescribed , as a part of the Register of Jenmikarams. 

44. When guits against Government will lie and when not, 
( 1 ) No suit or other proceedings shall lie against the Govern 
ment or their officers for doing, or failing to do, anything in 
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connection with the settlement of jennikarams 
or the prepare 
tion of the Register of Jenmikarams or for having collected 
or 
paid any jenmikaram in accordance with the Register of Jenmi 
karams. 

(2) Nothing in sub- section (1) shall be deemed to prohibit 
any person aggrieved by any collection or payment from insti . 
tuting any suit against any other person in a Civil Court i 
competent jurisdiction for establishing the right which he 
claimsor for following any money in the hands of any person to 
whom it was paid or for recovering any money from any person 
who was bound to pay it ; or to probibit any suit against the 
Government for the recovery of any monėys realised by them 
on account of any dues already collected by them . 

45. Power to make Rules. (1) The Government shall have 
power to make Rules for carrying out the purposes of this 
Chapter . 

( 2) Without prejudice to the generality of the power 
aforesaid , the Government may make Rules , not inconsistent 
with the provisions of this Act 

( a ) to provide for the Registers or other records or 

accounts to be kept for facilitating the collection 
and payment of jenmikarams and to determine 
which of these registers or records or accounts shall 

be deemed a part of the Register of Jenmikarams; 
( b ) to provide for the transfer of the right of the 

jenmi or the liability of the kabam -tenant by sale, 
gift, partition , or otherwise being recognised and 
recorded and procedure to be followed in recognis 

ing and recording such transfers , 
( c) to provide for the grant of documents to the jenmi 

and the kanam -tenant evidencing the amount of the 
jenmikaram and the manner and time of the pay 

ment of the same ; 
(d ) to provide for the grant of receipts or vouchers for 

the paymentmade by the kanamn -tenant, or the re 

ceipt by the jenmiof any jenmikaram ; 
(e ) for giving notice to the jenmies or the kanai 

tenants or both when coercive steps are taken 
against kanam lands for the recovery of the jenmi 
karam or the Government tax and for determining 
the amount of the cost recoverable for the same and 

the party from whom it may be recovered ; 
( f ) to make provision for any incidental matters that 

may arise in the settlement of the jenmikaram or 
the preparation of the Register of Jenmikarams 

pursuant to the provisions of this Act ; and 
(g ) for any matter that has to be prescribed under the 

provisions of this Act . 
46. What land can be sold for jenmikaram . No jenmikaram 
shall be recoverable under the provisions of this Chapter by the 
sale of any land except the land on which the jenmikaran is a 
charge. 


CHAPTER V. 


MISCELLANEOUS. 
47 , Power of High Court to make Rules, The High Court 
may , from time to time, make Rules consistent with this Act for 
regulating the practice and procedure of Courts actiog under 
this Act. The Rules so made shall be published in the Gazette. 

48. Apportionment of compensation money on land acqui 
sition. When the jenmi and the kanam -tenant cannot agree as 
to the apportionment as between them of the compensation money 
awarded or awardable on the acquisition of any land or portion 
of land comprised in any holding , under any law providing for 
the compulsory acquisition of land for public purpose , the portion 
due to each shall be determined in accordance with the follow 
ing Rules : 

c ) So much of the compensation money , as is due to any 

buildings shall belong entirely to the kanam -tenant; 
(b ) The balance left after deducting the portion of com 

pensation money referred to in Rule ( a ) shall belong 
to the jenmiand the kanam -tenant in the proportion 
of the jenmikaram charged or chargeable on the land 
or portion of land and the average annualnet pro 
duce of the land or portion of land , as the case 

may be : 
Provided that if the capitalised value of the jenmikaram is 
smaller than such share of the jenmi the capitalised value alone 
shall belong to the jenmi and all the rest shall belong to the 
kanam - tenant. 

Explanation 1. The capitalised value of any jenmikaram 
means an amount equal to sixteen and two-third times the 
amount of the jenmikaram . 

Explanation 2.! Net produce means the surplus remain 
ing after deducting from the gross produce of any land a portion 
equivalent in value to the cost of cultivation and the Govern . 
ment tax and cesses, if any, and the jenmikaram chargeable on 
such land and includes the value of such surplus. 

Explanation 3 . Average annual net produce means the 
net produce ascertained as derivable on an average for one year , 
by calculation of the net produce for each year during a period of 
ten years immediately preceding the date of such ascertainment. 

Explanation 4. When a portion alone of land is acquired 
the portion of jenmikaram chargeable on that land shall be ascer 
tained as if the land had been divided ; and the jenmikaram of 
the portion of land acquired shall cease to be payable to the 
jenmi or to the Government, 

49. Government to fur commutation rates on advice of come 
mittees. (1 ) Subject to the provisions of this Act, the Govern 
ment may from time to tine fix the rates for the commutation 
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into money of paddy or other commodities for the purposes of 
this Act and notify the same in the Gazette, and the rates se 
fixed shall be the rates for commutation for the purposes of this 
Act . 

Explanation 1. The rates may be uniform for the wbole of 
the area to which this Act extends or for all purposes or may 
vary . 

Explanation 2. The power to fix rates includes the power 
to revise rates already fixed, 

(2) In fixing the rates, the Government shall be guided by 
such Rules as may be made by the Government after previous 
publication . 

( 3 ) Such rules shall, inter alta , provide for the appointment 
of a Committee to advise the Government as to the rates to be 
fixed under this Section . The Committee shall consist of five 
members , two to represent the jenmi s interests , two to represent 
the kapam - tenant s interests and one, an official, to be the Chair 
man , and shall follow such procedure as may be prescribed . 

Explanation . The Committee may be a single Committee 
for the whole of the area to which this Act extends or there 
may be different committees for different places. 

50. Limitation period for jenmikarain . Notwithstanding 
anything contained in the first Schedule annexed to the Limi. 
tation Act , 1908 , no suit for any arrear of jenmikaram or the in 
terest due thereon shall be entertained by any Civil Court unless 
instituted within six years from the date of the jenmikaram 
becoming an arrear . 

51. Repeal. ( 1) The enactments specified in column (2) of 
the Schedule hereto annexed are hereby repealed to the extent 
specified in column ( 3) thereof. 

( 2 ) The suits, appeals, revisions, reviews and proceedings 
in execution stayed under the provisions of the enactments 80 
repealed shall be disposed of in accordance with the provisions 
of this Act and the costs in respect of the said suits, appeals, 
revisions, reviews and proceedings in execution shall be in the 
discretion of the Court . 

SCHEDULE 
(See Section 51) . 


Serial 

No. 


Act or Proolamation , 


Extent of repeel. 

( 3 ) 


The whole 


1 


2 


Do. 


The Cochin Tonadcy Act, XV of 1113 
Proclamation X of 1110 ( Coohid ) dated 

29th January , 1944 
Proclamation VIof 1124 ( Cochin ) dated 

12th January , 1949 


3 


Geotione 8 and 6 
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STATEMENT OF OBJECTS AND REASONS . 
The law relating to Kanam Tenancy in the Travancore area 
is governed by the Travancore Jenmi and Kudiyan Act of 1071 
as amended by Act XII of 1108 and in the Cochin area by the 
Cochin Tenancy Act, Xy of 1113 . 

Under the Travancore Act the Kanam Tenants enjoy absolute 
fixity and they have been made full owners of the land subject 
only to the payment of jenmikaram . The jenmikaram has been 
settled and the Government have undertaken the collection of 
the same on behalf of the jenmies. This measure has been 
generally welcomed and the Land Policy Committee which 
recently examined the entire question of tenancy and land 
reforms has expressed the view that no further ameliorative 
measures are necessary so far as Kanams coming under that 
Act are concerned . It is not proposed to introduce any change in 
this law . 

The. Cochin Tenancy Act confers irredeemability only on 
Kanams created on or after 9-3-1090 and the Kanams created 
thereafter are redeemable . There has been a demand for making 
all Kanams irredeemable . The quantum of the renewal fees 
payable under this Act has also been subjected to severe criticism . 
The Act now provides that the renewal fee payable at the time of 
renewal shall be 273 per cent of the Kanam amount and 15 per 
cent of the puramkadam , if any, except in cases where the micha 
varam is less than 12 per cent of the pattam . The fixation of 
the renewal fee as a percentage ofthe premium advanced is con 
sidered unsound in that it has no relation to the profit which the 
tenant derives from the holding . At any rate it works hardship 
in cases where the Kanam and puramkadam amounts are large. 

Before the integration of the two States of Travancore and 
Cochin a Bill had been introduced in the Cochin Legislative 
Assembly which purported to make all Kanams irredeemable 
and to fix renewal fees as one year s Kanapattam . The majority 
of the Select Committee appointed to consider this Bill were of 
opinion that the Kanam Tenant should be relieved of the liability 
to pay renewal fees, The Bill was accordingly reported by the 
Committee omitting the provision providing for the payment of 
renewal fees . Before the Bill could be proceeded with further 
the two States were integrated and the Bill lapsed . 

The Land Policy Committee has also examined this question 
and they have recommended that the renewal fee may be fixed 
as one year s michavaram or the renewal fee payable under the 
Cochin Tenancy.Act whichever is less. They have also suggested 
that the amount of renewal fee may be made payable in twelve 
equal annual instalments along with the michavaram . 

After considering the question in all its aspects it is con 
sidered that, as in the Travancore area the Kanam Tenant in 
Cochin may be made the owner of the land subject only to the 
payment of the dues to the jenmi. As regards the renewal fees 

( 1 ) 
3-1149 
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to be paid , it is proposed to accept the suggestion of the Land 
Policy Committee. The claims of the jenmies will be settled and 
Government will undertake to collect the same for payment to 
the jenmies after deducting the collection charges. It is also pro 
posed to do away with puravaka dues . 

This Bill is intended to give effect to these proposals . The 
provisions of the Bill are mainly based on those of the Travancore 
Jeniiand Kudiyan Act. But in adopting the provisions one 
deviation has been made. 

The Travancore Act provides for the 
revision of Jenmikaram on a general Land Revenue Settlement in 
future, But since then basic tax has been imposed in the Travan . 
core area and now it is proposed to extend the basic tax system 
to the Cochin area also . When basic tax is imposed there will be 
no scope for any Land Revenue Settlement in future and there 
fore no provision has been made in the Bill for revision of Jenmi 
karam . 

One other point that requires specific mention is regarding 
the provision contained in clause 48 for apportionmentof compen 
sation on land acquisition . The existing Cochin Act contains 
no provision in this regard and the matter is now governed by the 
principles laid down in the judgment of the former Cochin Chief 
Court reported in XII Cochin 237. Clause 48 follows the corres 
ponding provision in the Travancore Act and provides for the 
apportionment of the compensation amount between the Jenmi 
and the Kanatu Tenant in proportion to the benefits they derive 
from the land , after deducting the compensation money due to 
any building which is to be paid to the tenant. If the capitalised 
value of the jenmikaram is smaller than the share of the jenmi 
as so calculated , only the capitalised value of the jepmikaram 
will be payable to him . 


P. S. NATARAJA PILLAI, 


FINANCIAL MEMORANDUM . 
The Bill proposes to fix the jenmikaram in respect of the 
jenmom boldings in the six taluks of the Trichur District, which 
comprised the erstwhile Cochin State. Clause 35 of the Bill , 
provides for the preparation of a Register of Jenmikaram and 
the settlement of jenmikaram , Clause 36 provides for the 
appointment of a Jenmikaran Settlement Oficer. This involves 
the appointment of a Second Grade Officer as the Chief Settle 
ment Officer and also a Settlement Officer for each Taluk , since 
the Tahsildars may not be able to cope with the work . The 
requisite staff to help them will also be necessary. The work is 
expected to take two years to finish . The staff necessary will be 
as follows : 

1. Chief Settlement Officer on Rs. 350-450. 


Staff. 

1 Personal Assistant on Rs. 175-225. 
1 Manager on Rs. 125-150 . 
1 Clerk on Rs. 80-120. 
2 Clerks on Rs. 45-75 . 
1 Clerk on Rs. 30-45 . 
2 Typists on Rs. 30-120 . 

4 Peons , 
The Chief Settlement Officer will be a touring Officer, 
supervising the work of the Settlement Officers and expenditure 
will be incurred by way of T. A. also. 

For the Six Taluks, it may be necessary to bave the fol 
lowing staff : 
6 Taluk Jermikaram Settlement Officers on 

Rs. 125-150. 


Staff. 


2 Clerks on Rs. 80-120 for Each Taluk , 
3 Clerks on Rs. 45-75 . do . 
1 Typist on Rs. 30-120. do . 
3 Peons. 

do . 
The total cost on this account will come to about Rs, 1,29,150 


for two years. 


P.S. NATARAJA PILLAI . 


Gazette Extraordinary No. 35 , dated 26-7-1954. 
LA 4-753 /54 

NOTIFICATION . 
The following Bill together with the Statement of Objects 
and Reasons and the Financial Memorandum attached to it is 
published as ordered by the Speaker under Rule 33 of the 
Legislative Assembly Rules (as modified and adapted by the 
Speaker under Article 208 read with Article 238 Clause (11) of 
the Constitution of India ) , 
Legislature Secretariat, 

V. KRISHNAMOORTHI, 
Trivandrum , 26th July 1954 . Secretary, Legislative Assembly . 


THE RESTRICTION ON POSSESSION AND 

OWNERSHIP OF LAND BILL 


A Bill to impose a limit on the extent of land that a person 
may own or have in his possession , 

Preamble. Whereas it is deemed necessary to impose a 
limit on the extent of land that a person may own or bave 
in his possession ; 

Be it enacted in the Fifth Year of the Republic of India as 
follows : 

1. Short title, extent and commencement. ( 1 ) This Act 
may be called the Restriction on Possession and Ownership of 
Land Act, 1954 . 

( 2 ) It extends to the whole of the State of Travancore 
Cochin 

(3 ) It shall come into force on such date as the Govern 
mentmay, by notification in the Gazette , appoint. 

2. Definitions . In this Act, unless the context otherwise 
requires , 

(a ) " Agricultural year " means the year commencing 
with the 15th March in any calendar year and ending with the 
14th March of the next succeeding calendar year ; 

(6 ) " Land Tribunal" means the Land Tribunal constituted 
under Section 9 ; 

( c) " Prescribed " means prescribed by rules made under 
this Act ; 

(d ) " Tenant" : means a Kanam tenant as defined in the 
Kanam Tenancy Act, 1954 , or a Kudiyan as dehned in the 
Travancore Jenmiand Kudiyan Act of 1071 or a Verumpattamdar 
as defined in the Travancore -Cochin Verumpattamdars Act, 1954 , 

( e ) The terms " cocoanut garden " , " pilam " and " paramba 
shall have the meanings respectively assigned to them in the 
Travancore -Cochin Verumpattamdars Act, 1954 . 

3. Application . The provisions of this Act shall not apply 
to 

(a ) lands owned or held by 
(i) the Government of Travancore -Cochin or the Gove 

ernment of India or a Local Authority ; 
(ii ) public charities and trusts ; 
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( iii) co -operative farming societies ; 
(lv ) religious institutions ; 

(v ) public companies ; 

(6 ) buildings and the lands adjacent thereto owned by 
the Rulers of Travancore and Cochin ; or 

(c) plantations, that is to say any land used for growing tea, 
coffee, rubber or cardamom which admeasures twenty- five acres 
or more , 

(d ) such kayal lands, asmay from time to time, be noti 
fied by the Government. 

4. Ceiling on possession of land . No person either by 
himself or through any member of his family , tarwad or thavazhi 
shall possess as owner or tenant, lands in the State of Travan 
core - Cochin exceeding in the aggregate the following limits, 
namely - 
Category of land. 

Limits ... 
Double- crop nilam 

15 acres, or 
(b ) : Single - crop nilam 

22 1/2 acres , or 
( et Cocoanut garden 

15 acres, or 
( d ) Paramba 

30 acres : 
Provided that where the number of members in a family, 
tarwad or thavazhi exceeds five , the maximum limits specified 
above shall be increased at the rate of 1 acre of double-crop 
nilam or 1 acres of single -crop nilam or 1 acre of cocoanut 
garden or 2 acres of paramba for each member in excess of five 
So , however , that the limits.so increased shall not exceed in any 
case 25 acres of double -crop nilam or 373 acres of single-crop. 
nilam or 25 acres of cocoanut garden or 50 acres of paramba 

Provided further that nothing contained in this section shall 
prevent the ministrator General, Official Receiver, an officer 
appointed by a Court or a Court of Wards from holding lands 
exceeding the limits laid down in this Section , so however that 
the landsheld on behalf of one person or estate do not exceed the 
said limits . 

Explanation . ( 1) For the purpose of calculating the aggre 
gate of lands coming under more than one category specified 
above , which is in the possession of a person one acre of double 
crop nilam or one acre of cocoanut garden shall be taken as 
equivalent to 1 1/2 . acres of single -crop nilam or 2 acres of 
paramba . 

Explanation :-(2 ) The wife or husband and the children or 
grand -children of a person shall be deemed to bemembers of his 
family . 

Explanation (3 ) In calculating the aggregate of land in 
the possession of a person , the extent of land which is his share 
of the lands held by a co -operative farming society shall be taken 

O account, 
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5. Persons in possession of eccess lands to give notice. 
Any person who in contravention of Section 4 has in his posses 
sion , at the commencement of this Act, lands in excess of the 
limits specified therein (hereinafter referred to as excess lands) 
may transfer possession of such excess lands by sale , lease or 
otherwise before the expiry of six months from such commence 
ment : 

Provided that a person shall not sub - lease the excess lands 
held by him as a verumpattamdar. 

(2 ) If any person to whom sub -section ( 1) applies does 
not transfer the excess landswithin the period fixed under sub 
section (1) he shall immediately after the expiry of such period 
give notice in writing to the Land Tribu specifying such parti 
culars as may be prescribed of all the lands in his possession and 
intimating his selection of the lands not exceeding the said 
limits, which he wishes to retain bis possession . 

6. Procedure with respect to excess lands. ( 1) On receipt 
of a notice specified in sub -section (2 ) of Section 5 or on failure to 
give such notice by a person to whom the said sub-section applies · 
the Land Tribunal shall issue an order in writing directing the 
person who has given the notice or who failed to give the notice 
as the case may be, hereinafler in this section referred to as the 
person in possession of excess lands, to put the Tribunal in posses 
sion of the excess lands with effect from the commencenent of 
the agricultural year next succeeding the date of the order: 

Provided that no order shall be made under this sub - section 
in respect of a person who failed to give notice under sub -section 
(2 ) of Section 5 without giving him ari opportunity to show cause 
against the proposed order. 

( 2 ) An order under sub-section ( 1 )shall specify the extent 
and the particulars of the excess landswhich shall be put in the 
· possession of the Land Tribunal. In specifying the excess lands, 

the lands, if any, which have been selected by the person in 
possession of excess lands to be retained in his possession under 
sub -section (2 ) of Section 5 shall be excluded . 

( 3 ) Upon the issue of an order under sub-section (1 ) , the 
possession of excess lands referred to in the said order shall 
stand transferred to the Land Tribunal with effect from the 
commencement of the agricultural year next succeeding the date 
of the order . 

( 4 ) The Land Tribunalmay lease out the excess lands on 
behalf of the person in possession of excess lands after taking 
such security as it considers necessary for the prompt payment 
of rent and the lease deed executed accordingly shall be valid 
for all purposes as if the lands were leased out by the person ia 
possession of excess lands. The rent in respect of the lands so 
leased out shall be the fair rent under the provisions of the 
Travancore - Cochin Verumpattamdars Act, 1954, and shall be 
payable by the lessee to the person in possession of excesu lands, 


(5 ) Until the excess lands are leased out under sub - section 
(4 ) it shall be competent for the Land Tribunal to deal with the 
excess lands in any manner as it thinks fit . For the deprivation 
of possession of such excess lands during the period for which 
such lands were in its possession the Land Tribunal shall be 
liable to pay to the person in possession of excess lands as 
have been due in respect of such lands, if the lands were leased 
compensation an amount equal to the fair rent which would 
out under sub -section (4 ) for the said period , 

7. Acquisition of possession of excess lands prohibited. (1). 
Any transaction by way of purchase or lease entered into after 
the commencement of this Act under which a person acquires 
possession of lands which with or without the lands already in 
his possession as owner or tenant exceeds the limits specifed in 
Section 4 shall be null and void . 

( 2) Where after the commencement of this Act, a person 
acquires otherwise than by purchase or lease possession of landis 
which with or without the lands already in his possession as 
owner or tenant is in excess of the limits specified in Section 4 
the provisions of Sections 5 and 6 shall apply as if this Act came 
into force only on the date on which he acquired possession of 
the said lands. 

Explanation . For purposes of this Section the expression 
- " purchase " shall not include purchase of immovable property 
at Court sale by a decree holder under Order XXI, Rule 72 (2) 
of the First Schedule to the Code of Civil Procedure, 1908 . 

8. Ceiling of ownership of land .- ( 1) From and after the 
commencement of this Act, no person either by himself or through 
any member of his family , tarwad or thavazhi shall acquire 
ownership of lands which shall with or without the lands 
already owned by him exceed in the aggregate the following 
limits namely : 
Category of land. 

Limits, 
(a ) Double- crop nilam 

15 acres, or 
(b ) Single - crop nilam 

224 acres , or 
(c ) Cocoanut garden 

15 acres , or 
( d ) Paramba 

30 acres: 
Provided that where the number of members in a family , 
tarwad or thavazhi exceeds five, the maximum limits specified 
above shall be increased at the rate of 1 acre of double-crop 
nilam or 14 acres of single -crop nilam or I acre of cocoanut 
garden or 2 acres of paramba for each member in excess of five 
so , however , that the limits so increased shall not exceed in any 
case 25 acres of double -crop nilam or 374 acres of single -crop 
nilam or 25 acres of cocoanut garden or 50 acres of paramba. 

Explanation .-- (1) For the purpose of calculating the 
aggregate of lands coming under miore than 
specified above owned by a person one acre of double -crop, nilam 
or one acre of cocoanut garden shall be taken as equivalent 
to 14 acres of single-crop nilam or two acres of paramba. 


one category 


Explanation- (2) The wife or husband and the children 
and grand children of a person shall be deemed to be members 
of his family . 

Explanation . (3 ) la calculating the aggregate of land 
owned by a person, the extent of land which is his share of the 
lands held by a co-operative farming society shall be taken into 
account. 

(2 ) Any transaction by way of purchase by which a person 
acquires ownership of lands in contravention of sub -section 
( 1 ) shall be null and void . 

( 3 ) If any person acquires otherwise than by purchase , 
ownership of lands in contravention of sub -section (1), he may 
transfer ownership of the lands in excess of the limits specified 
in sub -section ( 1) by sale or otherwise before the expiry of six 
months from the date of such acquisition , 

(4 ) If any person to whom sub-section (3 ) applies,herein 
after in this section referred to as the owner of excess lands, 
does not transfer the ownership of excess lands within the 
period fixed under that sub -section , he shall immediately 
after the expiry of such period give notice in writing to the 
Land Tribunal giving such particulars as may be prescribed 
of all the lands owned by him and intimating his selection of the 
lands not exceeding the limits specified in sub- section ( 1) which 
he wishes to retain in his ownership . 

( 5 ) . On receipt of the notice specified in sub-section ( 3) or 
on failure to give such notice by a person to whom that sub 
section applies, within the time specified therefor, the Land 
Tribunal shall make a report of the same to Government 
giving such particulars as may be prescribed of the lands owned 
by such person . 

(6 ) After receipt of such information and on payment of 
compensation under sub-section (8 ) shall be competent for 
Government to declare that 

(a ) if the owner of excess lands had in his ownership 
before such acquisition , lands exceeding or equal in extent to 
the limits specified in sub -section ( 1), the whole of the lands so 
acquired, or 

(b ) in other cases such portion of the land so acquired 
which with or without the lands already in his ownership is in 
excess of the limits specified in sub- section . (1 ) , 
shall vest in the Government : 

Provided that in making such declaration Government shall 
exclude the lands, if any, selected by the owner of excess lands 
under sub - section (4 ) . 

( 7) The declaration under sub-section (6 ) shall contain such 
particulars of the lands as may be prescribed and shall be 
published in the Gazette and in such other manner as may be 
prescribed . On such publication all the rights of the owner of 
excess lands shall stand transferred to and vest in the Government. 
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sub - section (6 ) shall be calculated at 16 2/3 times the fair rent 

( 8 ) The compensation payable by the Government 
under 
pattamdars Act, 1954 , if such.lands were leased on Verumpatiam 
tenure and it shall be paid in the manner specified below : 

(1) if there are any encumbrances on such lands, such 
portion of the compensation that is necessary for clearing the 
encumbrances shall be paid to the persons entitled to receive the 


same ; and 


compensation shall be 


( ii ) the balance of the amount of 
paid to the owner of the excess lands. The compensation shall be 
paid either in money or in bonds carrying 4 per cent interest per 
annum and redeemable at the expiration of six years from the 
date of issue of the bonds. 
Explanation . For the purposes of this section the expres . 

sion " purchase" shall not include purchase of immovable 
property at Court sale , by a decree holder under Order 
XXI, Rule 72 ( 2 ) of the First Schedule to the Code of 

Civil Procedure , 1908 . 
9. Land Tribunal. ( 1) The Government shall constitute one 
or more Land Tribunals to discharge the functions of the Land 
Tribunal under this Act in such areas as may be specified by 
the Government. 

(2) A Land Tribunal shall consist of such number of 
members not exceeding three as the Government may think fit 
to appoint, and where the Tribunal consists of two or more men 
bers one of them shall be appointed as the Chairman thereof. 

(3) Every member of a Land Tribunal shall be a person 
who 

( i) is or hasbeen or is qualified to be a District Judge ; 

or 
(ii) is or has been a member of the Board of Revenue, 

a Secretary to Government, a Cullector or a Secre 

tary to the Board of Revenue ; or 
(iii ) has an aggregate service of seven years as a 

Deputy Collector or Tahsildar or in the two capaci 

ties together . 
(4 ) The Chairman and members of the Land Tribunal 
shall hold office for such term and on such conditions as may 
be prescribed . 

(5 ) A Land Tribunal, where it consists of two or more 
members, may act notwithstanding the casual and unforeseen 
absence of the Chairman or any other member, and when the 
Chairman or othermember rejoins his office after such absence 
the proceedingsmay be continued before the Tribunal from the 
stage at which he so rejoins, 
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10. Filling of vacancies. If for any reason a vacancy occurs 
in the office of the Chairman or any other member of a Land 
Tribunal the Government shall appoint another person to fill 
the vacancy and the proceedings may be continued before the 
Tribunal so reconstituted from the stage at which the vacancy 
is so filled . 

11. Application to Land Tribunal. (1) Any person who has 
no lands in his possession or has less lands in extent than the 
limits specified in Section 4 may apply to the Land Tribunal for 
leases of land: 

( 2) In leasing out lands under sub -section (4) of Section 5 
the Land Tribunal shall take into consideration the claims of all 
the persons who have put in application under sub-section (1) . 

12. Assignment of rights over lands vested in Government 
under Section 8. The Government may assign the rights over 
land vested in them under sub -section (7) of Section 8 to persons 
who own no land or lands less in extent than the limits specified 
in sub -section ( 1) of the said section and in doing so they shall 
follow such procedure & s may be prescribed . 

13. Powers of Land Tribunal A Land Tribunal shall have 
the powers of a Civil Courtwhile trying a suit under the Code 
of Civil Procedure , 1908, in respect of the following matters, 
namely : 

(a ) summoning and enforcing the attendance of any per 
son and examining him on oath ; 

(6 ) requiring the discovery and production of any docu 
ment ; 

( c ) receiving the evidence on affidavit ; and 

(d ) requisitioning any public record or copy thereof from 
any court or office, 

14 : Appeals . ( 1 ) Any person aggrieved by any order of the 
Land Tribunalmay prefer an appeal in the District Court within 
thirty days from the date of such order and the decision of the 
District Judge on such appeal shall be final. 

(2 ) The court fee payable in respect of an appeal under sub . 
section ( 1 ) shall be Rs. 25 . 

15. Delegation of powers. The Government may , by notifi 
cation in the Gazette , direct that the powers conferred on them by 
sub -section (6 ) of Section 8 shall be exercised by a Land Tribunal 
or an officer not below the rank of a District Collector. 

16. Penalty . If any person contravenes any of the provisions 
of this Act he shall be punishable with fine which may extend to 
one hundred rupees for every day during which the contraven . 
tion continues. 

17. Power to make rules. (1) The Governinent may by 
notification in the Gazette make rules to carry out the purposes 
of this Act. 

(2 ) In particular and without prejudice to the generality 
of the foregoing power such rules may provide for all or any of 
the following matters , namely : 

(a ) the term of office and conditions of service of the 
Chairman and members of the Land Tribunal ; 


(b ) the procedựre to be followed by the Land Tribunal 
in respect of proceedings before it ; 

( c ) the form of notice under Section 5 and Section 
8 
and the particulars to be furnished along with such notice 
; 

( d ) the particulars of the lands to be given by the Land 
Tribunal under sub -section (5 ) of Section 8 ; 

(e ) the particulars of the lands to be specified in the 
declaration under sub -section (7 ) of Section 8 

(f) the procedure to be followed in assigning rights 
over lands under Section 12 ; and 

(g ) any other matter which has to be or may be pre 
scribed . 

18. Saving. The provisions of this Act shall have effect notis 
withstanding anything to the contrary contained in any law for 
the time being in force . 

19, Power to remove difficulties. If any doubt or difficulty 
arises in giving effect to the purposes and provisions of this Act, 
the Government may, by notification in the Gazette , make such 
provisions or give such directions as appear to them to be neces 
sary for the removal of such doubt or difficulty , 


STATEMENT OF OBJECTS AND REASONS 
The Planning Commission of the Government of India have 
expressed the view that there should be an upper limit to the 
extent of land that an individualmay hold . The question as to 
whether an upper limit should be fixed on the extent of land that 
a person may own or possess was also one of the terms of refer 
ence to the Land Policy Committee appointed by this Govern 
ment. The Committee after examining the question have re 
commended that a ceiling should be fixed on the future acquisi 
tions of land . 

After considering all aspects of the question Government 
consider that a ceiling may be imposed on future acquisitions and 
on present possession . The ceilings proposed in the Bill are 
with due regard to the reasonable needs of an individual or 
family and other relevant considerations. 

It is 15 acres of 
double crop nilam or cocoanut garden or 22 1/2 acres of single 
crop nilam or 30 acres of paramba. An acre of double crop 
nilam and an acre of cocoanut garden will be equated to 1 12 
acres of single crop nilam or 2 acres of paramba. A period of six 
months is proposed to be given to persons possessing or 
owning excess lands to dispose of the excess lands, failing 
which the excess landswill be made available to be given on 
lease to landless persons. The person who is deprived of the 
possession or ownership of the excess lands will be given fair 
rent or capitalised value of the fair rent as the case may be. 

The Bill makes provision for the constitution of a Land 
Tribunalwho will be entrusted with the working of the scheme 
and the distribution of the lands that will be released for such 
distribution . 

P.S.NATARAJA PILLAI, 


: 
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FINANCIAL MEMORANDUM 
The Bill contemplates, the appointment of one or more Land 
Tribunals (See Clause 9 ) consisting of such number of members 
not exceeding three . Though initially it may be necessary to 
have more tribunals, after the lapse of some years , it will be 
sufficient to have only one Tribunal. 

Since the Bill provides for appeal to the District Court on 
the orders of the Land Tribunal, it would be sufficient if one 1st 
Grade officer is appointed as Land Tribunal for each District. 
They will have to be given adequate staff . 

4 Land Tribunals on Rs. 450-750. 
Staf for each Tribunalmay consist of : -- 

1 Superintendent on Rs. 175-225 . 
1 Clerk on Rs. 125-150 . 
1. Clerk on Rs. 80-120 . 
1 Clerk on Rs. 45-75 
1 Typist on Rs. 30-120 . 

4. Peons . 
It is expected that four Tribunals will be necessary for at 
least two years and thereafter it may be possible to reduce it 
to one . 

The total cost for the first two years will be Rs 1,35,310 and 
thereafter Rs. 16,910 nearly. 


P.S. NATARAJA PILLAI. 


( 2 ) 
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LA4-754 /54 . 

NOTIFICATION . 
The following Bill together with the Statement of Objects 
and Reasons and the Financial Memorandum attached to it is 
published as ordered by the Speaker under Rule 33 of the 
Legislative Assembly Rules (as modified and adapted by the 
Speaker under Article 208 read with Article 238 Clause (11 ) 
of the Constitution of India ) . 
Legislature Secretariat, 

V. KRISHNAMOORTHI, 
Trivandrum , 26th July 1954. Secretary , Legislative Assembly . 


THE TRAVANCORE -COCHIN PREVENTION OF EVICTION 

OF KUDIKIDAPPUKARS BILL . 


A Bill to make provision for the prevention of eviction 
of Kudikidappukars except under certain 

specified circumstances , 
Preamble. WHEREAS it is expedient to make provision for 
the prevention of eviction of Kudikidappukars except under 
certain specified circumstances ; 

Be it enacted in the fifth year of the Republic of India as 
follows : 

1. Short title, extent and commencement (1) This Act may 
be called the Travancore - Cochin Prevention of viction of Kudi 
kidappukars Act, 1954 . 

(2 ) It extends to the whole of the State Travancore 
Cochin . 

( 3 ) It shall come into force on such date as the Government 
may, by notification in the Gazette , appoint. 

2. Definitions. In this Act, unless the context otherwise re 
quires 

( a ) eviction means the recovery of possession of a 
Kudiyirippu from a Kudikidappukaran ; 

(b ) " holding " means a compact block of land held by a 
person whether as owner, mortgagee , lessee or otherwise on any 
portion of which there is a Kudiyirippu ; 

( c ) " kudikidappukaran " means a person who has no 
homestead or land of his own to erect a bomestead and has been 
permitted by an owner of land to have the use and occupation 
of a portion of the land for the purpose of erecting a home 
stead with or without an obligation to pay rent for the use and 
occupation of the site so given ; and " kudiyirippu " means the 
site so given together with the house, hut or shed thereon which 
is used as a place of residence by the Kudikidappukaran with 
the permission of the owner ; 
3-1149 
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( d ) " land holder means a person who is entitled 
to be 
and is in possession and enjoyment of a parcel of land or hold 
ing whether as owner ,mortgagee, lessee , or otherwise ; 

( e ) " owner " means a person who is entitled to the absolute 
proprietorship of land and includes, in the case of land of which 
superintendence has been assumed by the court of wards under 
the Travancore Court of Wards Act, 1110 or the Cochin Court of 
Wards Act , XIII of 1097, the Collector or the Tahsildar, as the 
case may be ; 

(f) " prescribed " means prescribed by Rules made under 
this Act. 

3. Act not applicable to certain lands etc. This Act shall not 
apply to : 

(a ) lands in the possession of the Government ; or 

(b ) lands administered by the Administrator General, 
Official Receiver or any officer appointed by a court under the 
provisions of any law in force or by any person holding under or 
deriving title from any of them ; or 

(c ) buildings rented out including houses, shops or ware 
houses and the sites thereof together with the gardens or lands 
appurtenant thereto ; or 

(d ) lands or buildings or both given on lease for industrial 
or commercialpurposes . 

4. Kudikidappukaran to have permanent right to occupancy 
in Kudiyirippu . ( 1) Subject to the provisions of this Act, 
every kudikidappukaran who is at the date of commencement of 
this Act in occupation of a kudiyirippu to which this Act applies , 
or who may thereafter be permitted by an owner or any other 
land -holder with the owner s consent to be in occupation of a 
kudiyirippu to which this Act applies shall have a permanent 
right of occupancy in such kudiyirippu and shall not be evicted 
therefrom except in accordance with the provisions of this Act. 
Such permission or consent shall be in writing and registered . 

( 2 ) Every . kudikidappukaran who is at the date of com 
mencement of this Act in occupation of a Kudiyirippu to which 
this Act applies shall be deemed to be in occupation of such 
kudiyirippu with the permission of the owner . 

5. No merger of the right of kudiyirippu. A person who 
has under this Act a right of occupancy in a kudiyirippu shall 
continue to retain that right even after he becomes entitled to : 
the possession of the whole property of which the kudiyirippu 
forms a portion either asmortgagee or lessee. 

6. Kudikidappukaran s interest heritable, but not alienable. 
The interest of a kudikidappukaran in his kudiyirippu shall be 
heritable but not alienable. 
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7. Kudikidappukaran not liable to be evicted except on 
certain grounds. No kudikidappukaran shall be evicted from 
his kudiyirippu except in execution of a decree for eviction 
which may be passed against him on any of the following 
grounds: 

(a ) that he has intentionally and wilfully committed acts 
of waste on the holding ; 

(b ) that he has unlawfully appropriated any part of the 
produce from the holding ; 

( c ) that the owner requires the land bonafide for building 
purposes for himself or for any member of his family or tarwad 
or thavazhi and the site is necessary for the convenient occupa 
tion of the building so to be constructed ; 

Explanation : The wife or husband and the children and 
grand - children of the owner shall be deemed to be members of 
the owner s family . 

( d ) that he has intentionally or collusively allowed a 
stranger to commit waste or to encroach on the portion of the 
land or site occupied by him adversely to the interest of the 
owner ; 

( e ) that he has alienated his right to the kudiyirippu to 
another person ; 

(f) that he has rented or leased out his kudiyirippu to 
another person ; 

( g ) that he or his family has ceased to reside in his kudi 
yirippu for a continuous period of one year ; 

(h ) that he has anotherkudiyirippu or has obtained owner 
ship and possession of land on which a homestead could be 
erected ; or 

(i) that in respect of the kudiyirippu situate within the 
limits of the City of Trivandrum as defined in the Trivandrum 
City Municipal Act, IV of 1116 , or within the limits of the 
Municipalities constituted under the law relating to Municipali 
ties , the owner pays TA per cent of the value of the Kudiyirippu 
to the Kudikidappukaran . 

8. Bar of suit for eviction. No suit shall be maintainable 
for the eviction ol a Kudikidappukaran from a kudiyirippu to 
which this Act applies except in accordance with the provisions 
of this Act. 

9. Claims in respect of Kudiyirippu may be jointly tried 
with claims for recovery of possession of property . Notwith 
standing anything contained in any other law to the contrary , 
all claims in respect of any kudiyirippu arising in any suit for 
the recovery of possession of im novable property shall be tried 
and settled in such suit , and the decree shall contain a description 
of the kudiyirippu on any such property, suficient for the pura 
pose of fixing the location thereof, 


4 


Court s power to order.re - location of kudiyirippu 
. (1) 


10 . 
for the recovery of possession of immovable property whereon 
In a suit by the owner, mortgage lessor or any other person 
there is a kudiyirippu to which this Act applies, the court shall. 
on the application of any of the parties to the suit or may, of 
its own motion , direct the dwelling house to be removed and the 
erected on another site at the cost of the applicant or of the party 
directed by the court and its extent fixed in such manner asnot 
to cause inconvenience to the parties and as appears to the court 
just and equitable . 

(2 ) Any order under sub -section ( 1) shall have the effect 
of and be subject to appeal as a decree. 
11. Suit for re - location of kudiyirippu . 

twithstanding 
anything contained in any other provision of this Act, the owner 
of a holding may require the kudikidappakaran to shift to a new 
kudiyirippu to be erected at the owner s cost either on the same 
or another land of the owner and if the kudikadappukaran does 
not comply with the demand may institute a suit against him 
for the purpose and if the court, on a consideration of all the 
circumstances deem it just and equitable to do so may direct 
the re -location of the Kudiyirippu at the cost of the owner : 

Provided that no such suit shall be instituted withoutgiving 
the kudikidappukaran one month s notice by registered post. 

12. Register of kudikideppukar to be kept in every village. 
( 1 ) Government shall, as soon as may be cause a register of 
kudikidappukars to be maintained in each village showing the 
survey number of the land or holding, the location of the kudi. 
yirippu , the name of the owner and of the person in possession 
of such holding and the name of the kudikidappukaran with 
such other particulars asmay be prescribed . 

(2 ) Every kudikidappukaran shall apply to the Village 
Officer of the village where he resides to be registered as such 
within six months of the date of the commencement of this Act 
or within such further time asmay from time to time to be noti, 
fied by Government. Failure to apply within the period allowed 
shall entail forfeiture of the rights under this Act . 

(3) Government shall have the power to make rules for 
carrying into effect the provisions contained in this section . 
13. Repeal. 

( 1 ) The Travancore Prevention of Eviction 
Act, 1124 (Act XXII of 1124 ) and the Cochin Proclamation , 
XVIII of 1122 are hereby repealed . 

(2) Every Kudikidappukaran registered under the 
Travancore Prevention of Eviction Act, 1124, (Act XXII of 1124) 
shallbe deemed to be a Kudikidappukaran registered under this 
Act, 

(3 ) The suits seeking eviction of Kudikidappukars and 
appeals , reviews, revisions, decrees and applications in execun 
tion in respect of such suits stayed by the Cochin Proclamation 
XVIII of 1122 shall be disposed of in accordance with the proa 
visions of this Act. 
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STATEMENT OF OBJECTS AND REASONS . 
The Travancore Prevention of Eviction Act, 1124 , has pro 
vided for the prevention of arbitrary eviction of kudikidappukars, 
But this Act applies only to the Travancore portion of the State 
and there is no corresponding law applicable to the Cochin por 
tion . A Proclamation promulgated in 1917 has, however, stayed 
all suits for the eviction of kudikidappukars in Cochin . This 
Proclamation is continuing in force . 

It is proposed to have a uniform law applicable to the whole 
State relating to kudikidappukars. The Bill is intended for this 
purpose . The provisions of the Bill closely follow those of the 
existing Travancore Act. 

P.S. NATARAJA PILLAI. 


FINANCIAL MEMORANDUM . 
Under Clause 12 (2 ) of the Bill a Kudikidappukaran has to 
apply to the Village Officer of the village , where he resides, to 
be registered as such , within a prescribed period . The work in 
the villages is likely to increase much in connection with the 
registration of Kudikidappukars and the normal village staff 
may not be able to cope with the additional work . An additional 
Accountant on Rs. 25-30 may therefore have to be appointed in 
each village for a period of three months. The expenditure 
involved on this account would come about Rs. 1,09,610 and 
will be non -recurring. 

P.S. NATARAJA PILLAI. 
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Gazette Extraordinary No. 35 , dated 26-7-1954. 


NOTIFICATION . 


L. A. 4-755 54. 


The following Bill together with the Statement of Objects 
and Reasons and the Financial Memorandum attached to it is 
published as ordered by the Speaker under Rule 33 of the 
Legislative Assembly Rules ( as modified and adapted by the 
Speaker under Article 208 read with Article 238 Clause (11) of 
the Constitution of India) . 
Legislature Secretariat, 

V. KRISHNAMOORTHI, 
Trivandrum , 26th July 1954 , Secretary, Legislative Assembly . 

THE TRAVANCORE -COCHIN LAND TAX BILL . 


A Bill to provide for the levy of a low and uniform rate of 
basic tax on all lands in the State of Travancore -Cochin . 

Preamble . Whereas it is deemed necessary to provide for , 
the levy of a low and uniform rate of basic tax on all lands in 
the State of Travancore -Cochin ; 

Be it enacted in the fifth year of the Republic of India 
as follows :--- 

1 Short title , extent and commencement. ( 1 ) This Act 
may be called the Travancore-Cochin Land Tax Act, 1954 . 

(2 ) It extends to the whole of the State of Travancore 
Cochin , 

(3 ) It shall come into force on the Ist day of April 1955 . 
2. In this Act- 

Definitions. ( 1) " Basic tax ” means the tax imposed 
under the provisions of this Act ; 

( 2 ) " Jenmikaram " means jenmikaram as de in the 
Travancore Jenmi and Kudiyan Act of 1071 as subsequently 
amended or in the Kanom Tenaricy Act, 1954 ; 

(3 ) " Thiruppuvaram or Melvaram " means Thiruppu 
varam or Melvaram entered as such in the revenue accounts ; 

(4 ) “ Oodukoor holdings " means holdings which are by 
customary law recognised as such ; 

(5 ) " Irrigation assessment" means assessment so entered 
in the revenue accounts, 

3. The arrangement under the Act to be a general revenue 
settlement. Notwithstanding anything in any statute , grant, deed 
or other transaction , the arrangement herein made for the levy 
of the basic tax shall be deemed inter alia to be a general 
revenue settlement of the State : 

Provided , however, that the pattam fixed by the Government, 
at the general revenue settlement of 1061 in respect of jenmom 
lands shall be the pattam for all purposes of the Travancore 
Jenmiand Kudiyan Act of 1071 as subsequently amended : 
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Provided further that the registers of jenmikarams prepared 
in accordance with the jenmikaram settlement and the jentei 
karam fixed thereunder shall remain in force for the purpose of 
the said Act : 

Provided also that in the case of lands belonging to 
incorporated Devaswoms in the Cochin area the basic tax levied 
under this Act shall be in lieu of the land revenue assessment 
charged on such lands and that the net rent on those lands due to 
the said Devaswoms as fixed under the provisions of the Cochin 
Devaswom Proclamation dated 29th Makaram 1086 and the Rules 
issued thereunder shall remain in force and continue to be 
payable to the Devaswoms. 

4. Charge of tax . Subject to the provisions of this Act, 
there shall be charged and levied in respect of all lands in the 
State , whether wet, dry or garden or under whatever tenure 
held , a uniform rate of tax to be called the basic tax . 

5. Rate , etc., of tax . ( 1 ) The basic tax charged and levied 
under the foregoing section shall be at the rate of three pies per 
Cent of land per annum , 

(2 ) The basic tax charged and levied at this rate shall be 
the tax payable to the Government in lieu of any existing tax in 
respect of the land . 

6 . Construction of stipulation in contract etc. Where in 
any contract or agreement or lease or other transaction , there is 
a stipulation to pay the land revenue assessmentof any land or 
any amount in lieu thereof, such stipulation shall be construed 
as a stipulation to pay the amount of basic tax on the said land 
charged and levied under this Act. 

7. Act not to apply to certain classes of lands. This Act is 
not applicable to lands held or leased by the Government or 
any land or class of lands which Government may , by notifi 
cation in the Gazette either wholly , or partially exempt from 
the provisions of this Act . 

8. Jenmikaram , Jenmikaram charged on land payable in 
respect of any land under the Travancore Jenmiand Kudiyan 
Act of 1071 as subsequently amended or the Kanom Tenancy 
Act, 1954 shall continue to be paid to the jermies in addition to 
the basic tax thereon payable to the Government. 

9. Thiruppuvaram . Thiruppuvaram or Melvaram charged 
on and payable in respect of any land shall continue to be paid to 
those entitled to it as heretofore in addition to the basic tax 
thereon payable to the Government. 

10. Irrigation assessment. The irrigation assessment charged 
on tank beds and lother porambokes brought under registry 
in the Travancore area , since the completion of the Kodayar 
Project is hereby abolished . 


3 


1 


11. Irrigation or water cess . Nothing in this Act shall affect 
the power of the Government to levy any rate, or alter any 
existing rate, of irrigation or water cess on any land as they 
deem fit . 

12. Extra cesses to be abolished . Except irrigation or water 
cess referred to in Section 11, all cesses , whether charged on 
land or not, and customarily levied as public revenue due 
to the Government, are hereby abolished . 

13. Officers under Act. (1) The Government may appoint 
such officers as they deem necessary for the purpose of this Act. 

( 2 ) The appointment of such officers shall be notified in 
the Gazette. 

14. Bar of suits against Government. No suit against the 
Government shall be entertained in any Civil Court in respect 
of anything done or any order passed under this Act. 
15. Savings. Nothing in this Act shall 

(a ) affect the conditions of any agreement, grant or deed 
relating to any land except to the extent hereinbefore provided ; 

(b ) affect any rights which have accrued to the Govern 
ment before the date on which this Act comes into force. 

16. Rule making power, (1) The Government may make 
rules for carrying into effect the provisions of this Act. 

( 2 ) In particular and without prejudice to the generality 
of the foregoing power , the Government may make rules , 

( a ) for the apportionment of the basic tax charged on 
Oodukoor holdings ; 

(b ) for defining the powers and duties of the officers 
appointed under this Act. 

( 3 ) All rules made under this Section shall be published 
in the Gazette and upon such publication shall have effect as if 
enacted in this Act. 

17. Repeal. The Travancore Land Tax Proclamation , 1121, 
and the Cochin Settlement Proclamation dated 10th March 1905 
in so far as it provides for the assessment of land revenue, are 
hereby repealed. 
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STATEMENT OF OBJECTS ANDREASONS. 
With a view to make the land revenue assessment, uniform 
throughout the State, lit is proposed to extend the basic land tax 
system to the Cochin area also with effect from 1st April 1955 . 
The Bill seeks to repeal the Travancore Land Tax Proclamation 
of 1121 and to re- enact its provisions and make then applicable 


throughout the State .. In the case of lands belonging to incor 
Devaswoms and the revenue duc to the Government, though 
porated Devaswoms in the Cochin area, the rent due to those 
collected under ane demand are debited separately to the Devil 
swoms and the Government. It is made clear in the third 
proviso to clause 3 of the Bill that the basic land tax is in lieu of 
the land revenue assessment charged on those lands and thatthe 
net rent due to the Devaswoms willremain unaffected. It hasalso 
been provided in clause 6 that where in any contract, agreement, 
lease or other transaction there is a stipulation to pay the land 
revenue assessment of any land or any amount in lieu thereof, 
such stipulation shall be construed as a stipulation to pay the 
amount of basic lax on the said land charged and levied under 
this Act. The provisions of the Travancore Land Tax Proclama 
tion are not applicable to Sree Pandaravaka lands, Sreepadami 
lands, freeholds belonging to the Edavagais and Kandukrishi 
lands. It is proposed to subject these lands also to basic tax 
Hence in the proposed Bill no exemption has been made in 
respect of such lands.. 


P.S. NATARAJA PILLAI 


FINANCIAL MEMORANDUM . 


The basic tax system applies at present to the Travancore 
area only . It is proposed to extend the system to the Cochin 
area also . The estimated land revenue of the Travancore area 
for the year 1954-55 under basic tax is Rs. 35 5 lakhs, T ne esti 
mated land revenue of Cochin area under the system in force 
there for the year 1954-55 is Rs. 11 3 lakhs. When the basic tax 
system is extended to the Cochin area also , it is expected that 
there will be a fall of Rs. 3-3 lakhs in the total revenue receipts 
of the State . 

2. The proposal involves no increase in collection expenses 
or establishment charges. 


PS, NATARAJA PILLAI, 


Gazette Extraordinary,No. 85, dated 26-7-1984 . 


LA , 4-756154. 

NOTIFICATION . 
The following Bill together with the Statement of Objects 
and Reasons and the Financial Memorandum attached to it is 
published as ordered by the Speaker under Rule 33 of the 
Legislative Assembly Rules (as modified and adapted by the 
Speaker under Article 208 read with Article 238 Clause (ii) of 
the Constitution of India ) . 
Legislature Secretariat, 

V. KRISHNAMOORTHI, 
Trivandrum , 26th July 1954 . 

Secretary , Legislative Assemblye. 


SPECIAL RIGHTS IN LANDS ABOLITION BILL. 

A Bill to abolish on payment of compensation the rights of 
the Edavagai Chiefs in respect of registered holdings in the 
Edavagais , and the rights of Sree Padmanabhaswamy Temple 
and the Sreepadam Palace in respect of holdings comprising 
Sree Pandaravaka lands and Sreepadam lands respectively , 

Preamble. Whereas it is deemed expedient to abolish on pay . 
ment of compensation , the rights of the Edavagai Chiefs in res. 
pect of registered holdings in the Edavagais , and the rights of 
Sree Padmanabhaswamy Temple and the Sreepadam Palace in 
respect of holdings comprising Sree Pandaravaka lands and 
Sreepadam lands respectively . 

Be it eracted in the Fifth Year of the Republic of India as 
follows : 

1. Short title, extent and commencement. (1 ) This Act may 
be called the Special Rights in Lands Abolition Act, 1954 . 

(2 ) It extends to the whole of the State of Travancore 
Cochin . 

(3 ) It shall come into force on such date as Government 
may, by notification in the Gazette appoint. 

PART I. 
2. Definitions. In this part. - 

(a ) " basic tax " means the tax imposed under the provi. 
sions of the Travancore -Cochin Land Tax Act, 1954 ; 

(b ) " Edavagai " means any tract or area recognised as 
such in the Government accounts ; 
(c ) " holding 

means any land within an Edavagai held 
under 

(1) any title, permanent or temporary , redeemable or 

irredeemable, derived direct from the Chief or 

acquired by operation of law as against the Chief; or 
( ii ) any such title acquired by transfer or by operation 

of law ; 
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(5 ) 


( d ) Chief " means the senior male member or othermem 
ber of the Poonjar Koikal or Vanjipuzha Matom or the Killin 
mannoor Kottaram or the Edapally Swaroopam as the case may 
be , in whom the management of the family concerned is vested 
in law for the time being ; 
(e ) " Landholder 

means the proprietor of a holding * 
such and includes the Karanavan of a Marumakkathayam Tata 
wad and the manager of a joint Hindu family where the 
Tarwad or the family, as the case may be, is the proprietor ; 

(f) " Registered Landholder " means a landholder who has 
been given a permanency of occupancy under the provisions of 
the Travancore Edavagai Act, III of 1109, subject or not subject 
to conditions ; 

(g) " Registered holding" means a holding in which a 
landholder, as such , has a permanency of occupancy subject of 
not subject to conditionis , 

3. Cessation of the Chief s right. ( 1) On and after the coto 
mencement of this Act, a Chief shall not have any right, claim or 
interest in respect of any registered holding except the right to 
receive compensation therefor under this Act. 

(2 ). The registered landholder shall not be liable to pay any 
rent or melvaram or render services to the Chief and he shall be 
deemed to be the owner of the land comprised in the registered 
holding.. 

( 3 ) The Registered landholder shall be liable to pay the 
basic tax and any other cess or tax due to theGovernment or a 
local authority . 

( 4 ) The lands comprised in a registered holding shall be 
treated as Pandarayaka lands for all purposes. 

( 5 ) The right of the registered landholder is heritable as 
well as transferable by sale , gift or otherwise. 

4. Compensation to the Chief. ( 1) As soon as may be after 
the commencement of this Act, the Government shall pay to the 
Chief as compensation for the extinguishment of his rights in 
respect of the registered holdings an amount which shall be 
equal to 16 2/3 times the net aggregate of the rent and melvarom 
to which the Chief was entitled in respect of all the registered 
holdings, immediately before the commencement of this Act. 

Explanation .- 1. For the purpose of this sub-section the 
net aggregate of the rent and melvaram " shall mean the amount 
remaining after deducting from the aggregate of the rent and 
melvaram , five per cent. thereof towards collection charges . : 

Explanation.2. For the purpose of this section the Chief 
shall be deemed to be entitled to rent and melvaran in respect 
of a registered holding held on viruthi or other service joam 
tenure and the settlement pattam in respect of that registered 
holding shall be deemed to be the rent and melvaram . 

Explanation - 3. For the purpose of this sub- section and 
Section 5 , the paddy portion of the rent or melvaram shall be 
commuted into money at the rate of Rs. 1-4-0 per standard para. 
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(2) One-third of the amount of the compensation shall be 
payable in cash , the remaining two-thirds shall be paid in bonds 
carrying 4 per cent interest per annum and redeemable at the 
expiration of six years from the date of issue of the bonds 

5. Liability of registered landholder. - Where in respect of a 
registered holding the aggregate of the rent and melvaram 
which was payable by a registered landholder io the Chief 
immediately before the commencement of this Act, is higher 
than the basic tax payable to the Government the registered 
landholder shall be liable to pay to the Government, in 
consideration of the advantages accruing to him under this 
Act an amount which shall be equal to 16 2/3 times the 
difference between the aggregate of such rent and mel 
varam and thebasic tax, Such amount shall be paid in 17 
annual instalments, the sum payable in each of the first 16 
instalments being equal to the difference between the aggregate 
of rent and melvaram and the basic tax and the sum payable for 
the last instalment being the balance amount due: 

Provided that, if within a period of one year from the con 
mencement of this Act, the registered landholder pays to the 
Government 75 per cent. of the amount which he is so liable to 
pay such payment shall be a full discharge of his liability under 
this section . 

Explanation . For the purpose of this Section , in 
respect of a registered holding held on viruthi or other 
service inam tenure , the registered landholder shall be deemed 
to be liable to pay as rent and melvaram an amount equal to the 
Settlement pattom in respect of that registered holding . 

6. Amounts payable under Section 5 to be a first charge on 
the registered holding. All amounts payable by a registered 
landholder under Section 5 in respect of a registered holding 
shall be a first charge on that holding. 
7. Recovery 

amounts due to Government. All amounts 
payable to or recoverable by the Govern rent under this part 
shall be recoverable as arrears of land revenue. 

8. Repeal and savings. ( 1) The Travancore Estates Rent 
Recovery Act, IV of 1068 , and the Travancore Edavagai Act, III 
of 1109 are hereby repealed . 

(2 ) The repeal of the Acts mentioned in sub-section ( 1) 
shall not affect the rights of the Chiefs in respect of arrears of 
rent and melvaram which have accrued due and are subsisting 
immediately before the commencement of this Act and all such 
( 1) had not been repealed . 


rights may be enforced as if the Acts mentioned in sub -section 


PART II. 


9. Definitions. In this Part.. 

(a ) " Sree Pandaravaka lands" means the lands belonging 
to the Sree Padmanabhaswamy Temple ; 


a person who at the com 


(8 ) " Landholder " 

means 
mencement of this Act holds Sree Pandaravaka lands 
on pattore 
, 

( c ) " Holding " means any Sree Pandaravaka land held by 
a landholder ; 

(d) " basic tax" means the tax, imposed under the provi. 
sions of the Travancore -Cochin Land Tax Act, 1954 . 
10. Cessation of the rights of Sree Padmanabhaswamy 
Temple . 

On and after the commencement of this Act, the Set 
Padmanabhaswamy Temple shall not have any right, claim of 
interest in respect of any holding except the right to receive 
compensation therefor under this Act . 

(2 ) The landholder shall not be liable to pay rent 
to the Sree Padmanabhaswamy Temple and he shall be deemed 
to be the owner of the land comprised in the holding. 

(3 ) The landholder shall be liable to pay the basic tax 
and any other cess or tax due to the Government or a local 
authority . 

( 4 ) The lands comprised in a bolding shall be treated as 
Pandaravaka lands for all purposes. 

(5 ) The right of the landholder is heritable as well as 
transferable by sale , gift or otherwise . 

11. Compensation to the Sree Padmanabhaswamy Temple . 
( 1) As soon as may be after the commencement of this Act, the 
Government shall pay to the Sree Padmanabhaswamy Temple as 
compensation for the extinguishment of its rights in respect of 
the holdings an amount which shall be equal to 16 2/3 times the 
net aggregate of the rent to which the Sree Padmanabhaswamy 
Temple was entitled in respect of all the holdings immediately 
before the commencement of this Act, 

Explanation -- 1. For the purpose of this sub-section the net 
aggregate of rent" shall mean the amount remaining after 
deducting from the aggregate of the rent five per cent. thereof 
towards collection charges. 

Explanation - 2. For the purposes of this sub-section and 
Section 12 the paddy portion oi the rent shall be commuted into 
money at the rate of Rs.1-4-0 per standard para . 

(2 ) One -third of the amountof the compensation shallbe 
payable in cash and the remaining two- thirds shall be paid in 
bonds carrying 4 per cent, interest per annum and redeemable at 
the expiration of six years from the date of issue of the bonds. 

12. Liability of the land holder. Where in respect of a hold 
Ing the aggregate of the rent which was payable to the Sree 
Padmanabhaswamy Temple and the Rajabhogarn, if any, payable 
to the Government by the landholder immediately before the 
commencement of this Act is higher than the basic tax payable to 
the Government, the landbolder shall be liable to pay to the Gove 
ernment, in consideration of the advantages accruing to hin under 
this Act, an 

amount which shall be equal to 16 213 times the 
difference between the aggregate of such rent and Rajabhogam 


and the basic tax . Such amount shall be paid in 17 annual in 
stalments, the sum payable in each of the first 16 instalments 
being equal to the difference between the aggregate of the rent 
and Rajabhogam and the basic tax , and the sum payable for the 
last instalment being the balance amount due: 

Provided that if within a period of one year from the com 
mencement of this Act, the landholder pays to the Government 
75 percent of the amounthe is so liable to pay, such paymentshall 
be a full discharge of his liability under this Section 

13. Amounts payable under Section 12 to be first charge on 
the holding . All amounts payable by a landholder under Sec 
tion 12 in respect of a holding shall be a first charge on that 
holding. 

14. Recovery of amounts due to Government. All amounts 
payable to or recoverable by the Government under this part 
shall be recoverable as arrears of land revenue. 

15. Recovery of arrears . Notwithstanding anything con 
tained in this part, all arrears of rent which have accrued due 
and remaining unpaid immediately before the commencement 
of this Act in respect of any holding shall be recoverable by or 
on behalf of the Sree Padmanabhaswamy Temple as hereto 
fore . 

PART III, 
16 . Definitions. In this part, 

( a ) " Sreepadam lands" means (i) lands comprised in the 
freehold villages of Idakode, Tlamba, Mudakkal, Alamkodu, 
Avanavanchery , Attingal and Kilattingal in the Chirayinkil 
Taluk , the revenue from which was wholly assigned in favour 
of the Sreepadam Palace and (ii) other lands owned by the 
Sreepadam Palace ; 

(8 ) " Landholder" meaos a person holding at the com 
mencement of this Act Sreepadam land on Sreepadam Pattom , 
or other favourable tenures but does not include a person 
holding Sreepadam lands on Kuthakapattom . ; 

( c ) " holding " means any Sreepadam land held by a 
landholder : 

(d ) “ basic tax " means the tax imposed under the provi 
sions of the Travancore -Cochin Land Tax Act, 1954. 


this Act. 


17. Cessation of the rights of Sreepadam Palace. (1) On 
and after the commencement of this Act, the Sreepadam Palace 
shall not have any right, claim or interest in respect of any 
holding except the right to receive compensation therefor under 

( 2) The landholder shall not be liable to pay rent to the 
Sreepadam Palace and he shall be deemed to be the owner of 
the land comprised in the holding . 

(3) The landholder shall be liable to pay the basic tax and 
any other cess or tax due to the Government or a local authority , 


( 4 ) The lands comprised in a holding ishall be treated 
as 
Pandaravaka lands for all purposes . 

(5) The right of the landholder is heritable as well as 
transferable by sale , gift or otherwise , 

18. Compensation to the Sreepadam Palace (1) Assoon 
as may be after the commencement of this Act, the Government 
shall pay to the Sreepadam Palace as compensation for the end 
tinguishment of its rights in respect of holdings an amount which 
shall be equal to 16 2 3 times the net aggregate of the rent to 
which the Sreepadam Palace was entitled in respect of all the 
holdings immediately before the commencement of this Act. 
Explanation - 1 . For the purpose of this sub -section " the 

net aggregate of the rent" shall mean the amount te 
maining after deducting from the aggregate of the 

rent five per cent. thereof towards collection charges. 
Explanation - 2. For the purpose of this sub - section and 

Section 19 the paddy portion of the rent shall be 
commuted into money at the rate of Rs. 1-4-0 per 

standard para , 
( 2 ) One - third of the amount of the compensation shall be 
payable in cash and the remaining two -thirds shall be paid in 
bonds carrying 4 per cent . interest per annum and redeemable 
at the expiration of six years from the date of issue of the 
bonds. 

19. Liability of the landholder . Where in respect of a hold 
ing the aggregate of the rent which was payable by a landholder 
to the Sreepadam Palace and the Rajabhogam , if any , payable to 
the Government by a landholder dmmediately before the .com 
mencement of this Act is higher than the basic tax payable to the 
Government, the landholder shall be liable to pay to the 
Government, in consideration of the advantages accruing 
to him under this Act , an amount which shall be equal to 16 23 
times the difference between the aggregate of such rent and 
Rajabhogam and the basic tax, Such amount shall be paid in 17 
annual instalments, the sum payable in each of the first 16 instal. 
ments being equal to the difference between the aggregate of 
the rent and Rajabhogain , and the basic tax and the sum payable 
for the last instalment being the balance amount due : 

Provided that if within a period of one year from the com 
mencement of this Act, the landholder pays to the Government 15 
per cent of the amount he is so liable to pay , such payment 
shall be a full discharge of bis liability under this Section . 

20 . Amounts payable under Section 19 to be a first charge om 
the holding. All amounts payable by a landholder under Section 
19 in respect of a holding shall be a first charge on the holding. 

21. Recovery of amounts due to Government. Al amounts 
payable to or recoverable by the Government under this. Part 
shall be recoverable as artears of land revenue . 

22. Recovery of arrears. Notwithstanding anything contain , 
ed in this part, all arrears of rent which have accrued due and 


--- 


remaining unpaid immediately before the commencement of this 
Act in respect of any holding shall be recoverable by or on 
behalf of the Sreepadam Palace asheretofore . 

PART IV . 

MISCELLANEOUS 
. 
23. Appointment of Compensation Officers. The Govern . 
ment shall appoint compensation officers for the purpose of 
determining the compensation payable under this Act to the 
Chiefs, the Sree Padmanabhaswamy Temple and the Sreepadam 
Palace and settling the amounts due to Government from the 
Registered Landholders and Landholders . 

24. Award of compensation . (1) All claims for compensation 
under this Act shall be made in writing to the compensation 
officer concerned within six months from the commencement of 
this Act. 

( 2 ) The compensation officer shall on receipt of the claims 
under sub- section ( 1) and after making such inquiry and taking 
such evidence as he may consider necessary shall award compen 
sation at the rates prescribed in Section 4 , Section 11 or Sec. 
tion 18 , as the case may be. 

( 3 ) Any Chief , the Sree Padmanabhaswamy Temple or the 
Sreepadam Palace aggrieved by an award of the compensation 
officer may within sixty days from the date of the award prefer 
an appeal against such award to the District Court and the 
decision of the District Court thereon shall be final, 

25. Award of amounts due to the Government. (1) The com 
pensation officer shall after giving nolice to the persons con 
cerned also determine the amount payable to the Government 
by a registered landholder under Section 5 or a landholder under 
Section 12 or Section 19 , as the case may be and after making 
such inquiry and taking such evidence as he may consider 
necessary he shall make an award of the amount payable and 
shall also specify the amount payable in each instalment. 

( 2 ) Any person aggrieved by an award made under sub 
section , (1 ) may within sixty days from the date of the award 
prefer an appeal against such award to the District Court and 
the decision of the District Court thereon shall be final, 

26. Compensation officers to be public servants. (1) A com 
pensation officer appointed under Section 23 shall be deemed to 
be a public servant within the meaning of Section 21 of the 
Indian Penal Code. 


(2 ) . The compensation officer shall have all the powers of 
a Civil Court while trying a suit under the Code of Civil Pro 
cedure, 1908 in respect of the following matters. 

(a ) summoning and enforcing the attendance of any 
person and examining him on oath ; 

(b ) , requiring the discovery and production of any 


document; 


.. 


(c) receiving the evidence on affidavit ; and 

( d ) requisitioning any public record or copy thereof from 
any court or office . 

27. Bar of legal proceedings... (1) No suit or other legai 
proceeding shall lie against the Government or the compensation 
officer for any act done or purporting to be done under this Act. 

(2 ) No suit , prosecution or other legal proceedings shall 
be instituted against the compensation officer or person duly 
authorised under this Act in respect of anything in good faith 
done or intended to be done under this Act or the rules made 
thereunder, 

28. Rules. ( 1) The Government may by notification in the 
Gazette make rules for the purpose of carrying into effect the 
provisions of this Act. 

( 2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for 

( a ) the form of the notice and the manner in which such 
notice shall be given under Section 25 ; 

( b ) the qualifications required for appointment as com 
pensation officers ; 

( c ) the procedure to be followed in making an award 
under Section 24 or Section 25 ; 

( d ) the carrying out of the purposes of this Act, 


STATEMENT OF OBJECTS AND REASONS. 

It is proposed to abolish on payment of compensation the 
rights of the Edavagai Chiefs over Edavagai lands held by regis 
tered holders. The compensation proposed to be given is 16 2 3 
times the net rent and melvaram which the Chiefs are now en 
titled to receive. This will be paid by Government, one- third in 
cash and the balance in bonds bearing interest at four per 
cent. per annum and redeemable at the end of six years. The 
registered landholders will be the owners of the land and will 
not be liable to pay any rent to the Chief . They will however 
be liable to pay basic tax to Government. In cases where the 
rent now payable by the registered landholders exceeds the 
basic tax chargeable on the holding they will also be liable to 
pay 16 2/3 times the difference between such rent and basic tax 
in 17 annual instalments. If the land-holder pays the amount in 
a lump immediately it will be enough if he pays 75 per cent. of 
the above amount. 

It is also proposed to abolish the rights of the Sree Padmana 
bhaswami Temple and Sreepadam Palace over their lands held 
by landholders. The principle proposed to be adopted in these 
cases are the same as in the case of Edayagai. The Billis intend : 
ed to give effect to these proposals. 

RS, NATARAJA PILLAI. 
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FINANCIAL MEMORANDUM , 
Under the Bill , the rights of Sreepandaravagai, Sreepalam , 
and the Edavagais are proposed to be extinguished on payment 
of compensation calculated at 16 213 times the present rent they 
are receiving. One third of this amount is payable immediately 
and the balance two third in bonds carrying interest at four per 
cerit. per annum and redeemable in six years. The tenant is to 
continue paying the rent which he is now paying for 17 years 
more ; thereafter he need pay toGovernment only the basic tax . 
Though the entire compensation is thus recovered from the 
tenant, Government will be losing interest on the amount they 
are advancing as compensation . The total extent of lands 
affected by this legislation is about 165 lakhs acres ; the rent 
received by the proprietors now is only Rs 3 lakbs, computing 
paddy at the rate of Re. 1-4-0 per para . The total compensation 
payable will be about Rs. 55 lakhs, which will be recoverable 
from the tenant in 17 instalments. Government will be receive 
ing from the tenant nearly Rs. 3 ) lakhs per year for 17 years, 

The Basic Tax charged on the land will be very nearly Rs. 24 
: lakhs which Government are not now receiving , these lands 

being exempt from basic tax . But this will be received by 
Government after 17 years from the tenant, till then the basic 
tax being credited towards the amountpaid as compensation , 

Under Clause 23 of the Bill, Compensation Officers have to 
be appointed. It is proposed to appoint the Collectors of the 
District as Compensation Officers , and therefore, additional cost 
on that accountwill not be necessary . Some strengthening of the 
staff in the Collector s Office may be necessary . Two Clerks ( one 
Clerk on Rs. 80-120 and onc Clerk on Rs. 45-75 ), one Typist and 
one Peon will have to be appointed in the Offices of the Collec . 
tors of Quilon and Trivandruin Districts and one Clerk on 
Rs. 80-120 , one Typist and one Peon in the Offices of the other 
Collectors. The cost on this account will come to about 
Rs. 11,900 for all the four Districts together for a period of one 
year . 


P. S , NATARAJA PILLAI, 
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Gazette Extraordinary No. 35, dated 26-7-1954. 


No. L. A. 4-757/54. 


NOTIFICATION 


The following Bill together with the Statement ofl Objects 
and Reasons is Published as ordered by the Speaker under Rule 
33 of the Legislative Assembly Rules (as modified and adapted by 
the Speaker under Article 208 read with Article 238 Clause (11 ) 
of the Constitution of India ) . 
Legislature Secretariat, 

V. KRISHNAMOORTHI, 
Trivandrum , 26th July 1954 . Secretary , Legislative Assembly . 
THE TRAVANCORE -COCHIN VERUMPATTAMDARS BÍLL . 


A Bill to confer fixity of tenure to verumpattam tenants 
and provide for the fixation of fair rent in respect of 

..:: verumpattam holdings, 
Freamble. WHEREAS it is expedient to enact a uniform 
law for the whole of the State of Travancore-Cochin conferring 
fixity of tenure to verumpattam tenants and providing for the 
fixation of fair rent in respect of verumpattam holdings ; 

Be it enacted in the Fifth Year of the Republic of India as 
follows : 

1. Short title , extent and commencement. (1) This Act 
may be called the Travancore -Cochin Verumpattamdars Act, 
1954 , 

( 2 ) It extends to the whole of the State of Travancore 
Cochin . 

( 3 ) It shall come into force on such date as the Govern . 
mentmay, by notification in the Gazette , appoint. 

2. Definitions. In this Act, unless the context otherwise 
requires, 
( a ) " Agricultural year 

->> 

means the year commencing 
with the 15th March in any calendar year and ending with the 
14th March of the following calendar year except in the case of 
puncha and kole nilams in which case it shall be the year com 
mencing with the 15th June in any calendar year and ending 
with the 14th June of the following calendar year ; 

(6 ) " Cocoanut garden means any land used principally 
for growing cocoanut trees ; 

Commercial site means any land not being a kudi. 
yirippu , which is used principally for the purposes of any trade, 
commerce , industry , manufacture or business ; 

(d ) " Court" means, where the particular Court is not 
specifically mentioned , the courthaving jurisdiction under the 
Code of Civil Procedure , 1908, to entertain a suit for the posses" 
sion of the holding or part thereof to which any legal proceed . 
ing under this Act relates ; 

( e ) " Eviction " means the recovery of possession of land 
from a verumpattamdar ; 

If ) " Fair rent " ineans the fair rent specified under 
Section 10 ; 

(g ) " Gross produce" , in respect of any nilam ,means the 
pormal produce of that nilam ; 

(6 ) 


2 


parcels of land held 


under a single engagement by a verumpattamdar from a landlord 

means a parcel or 
(h ) " Holding 
and shall include any portion of a holding as above defined 
which 
the landlord and the verumpattamdar have agreed to treat aca 
separate bolding ; 

(i) “ Jenmi" means the owner of the land comprised in a 
holding and includes a trustee thereof ; 
Explanation : -In this clause the term " owner" shall include a 

kudiyan as defined in the Travancore Jenmi 
and Kudiyan Act of 1071 , a kanam tenant as 
defined in the Kanam Tenancy Act, 1954 and 
a pattadar as defined in the Devaswom Verum 

pattam (Settlement) Proclamation , XXIII of 1118. 
(1) " Kudikidappukaran " and " kudiyirippu " shall have 
the meanings respectively assigned to them in the Travancore 
Cochin Prevention of Eviction of Kudikidappukars Act, 1954 ; 

(k ) " Landlord ” means a person immediately under whom 
a verumpattamdar holds ; 

(1) “ Nilam " means land adapted for the cultivation of 
paddy ; 

(m ) " Normal produce”, in respect of any nilam ,means 
the produce, which would be raised , if the rainfall and the 
seasons were of a normal character , that is to say , were neither 
unduly favourable nor unduly unfavourable , on the class of 
nilam to which it belongs and in the same situation and possess. 
ing the same advantages : 

Provided that the normal produce of any nilam irrigated 
with water from a Government irrigation work for the first 
time after the commencement of the tenancy in respect of that 
nilam , shall be determined as if the nilam had not been so 
irrigated ; 

( n ) " Paramba " ns land which is neither a nilam 
nor a cocoanut garden ; 

· (0 ) “ Pattam ” means the landlord s share of the produce 
of the holding whether in money or in kind or both which a 
verumpattamdar is liable to pay ; 
(p ) 

with its grammatical variations includes 
" deliver " ; 

( 9) " Puravaka dues" means whatever is payable in money 
or in kind or both by the verumpattamdar to his landlord under 
the contract of tenancy , other than pattam ; 

(r ) " Verumpattamdar" means a lessee or sub -lessee of 
immovable property whether called verumpattamdar or vena 
pattamdar who has contracted to hold the same under a lease with 
or without security for pattam ; and includes a lessee or sub 
lessee who has secured fixity of tenure under the provisions 
of the Cochin Verunipattamdars Act,VIII of 1118, and a Tarl 
kuthukaran of the Chittur Taluk but does not include save as 
otherwise provided in Section 4 , the holder of a kanam , ner 
kanam , otti, adima, anubhogam and other cognate tenures ord. 
person who cultivates land under varam pathivaram , or panku . 
pattam agreement or a kudikidappukaran ; 
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(8) " Cultivating Verumpattamdar" in respect of a holding 
means any verumpattamdar who has expressly or impliedly con 
tracted to cultivate the lands in that holding and actually culti 
vates the same. 
3. Application . (1 ) This Act shall not apply to 

(i) Lands belonging to or vested in the Government or 
the Government of India or a local authority ; or 

( ii ) Leases of buildings owned by a landlord including a 
house, shop or warehouse , and the site thereof , together with the 
garden or land appurtenant thereto ; or 

( iii) Leases of land or of building or of both for indus 
trial or commercial purposes ; or 

(iv ) Leases of land or of building in any special area or 
areas , notified by the Government; or 

( v ) Leases of land situated within the City of Trivan 
drum or within the limits of Municipalities constituted under 
any law relating to constitution of Municipalities, except leases 
of nilams situated within the limits ofMunicipalities,constituted 
under the Cochin Municipal Act, XVIII of 1113 subsisting 
immediately before the commencement of this Act; or 

(vi) Leases given by persons, holding only life interests 
or other limited interests in ownership of lands ; or 

( vii) Leases granted by the Administrator General or 
Official Receiver or Court of Wards or by an officer appointed by 
a Court or by a person holding under or deriving title from any 
of them ; or 

( viii) Leases granted by soldiers and sailors on active duty 
or on the eve of their departure elsewhere for military duty , or 
by persons under legal disabilities ; or 

( ix ) Leases granted by the managing member of a family 
to any other member of the family ; or 


(x ) Leases of land or buildings or of both in the Willing 
don Island, 

Explanation . The Willingdon Island" is all that land north 
and west of Venduruthi Island made by spoil dredged up by the 
Cochin Harbour Authority and now measuring 775 acres bounded 
on the west and south by the Mattancheri channels, on the east 
by both the Ernakulam channel and the aforesaid Venduruthi 
Island and on the north and north -west by the dredged area 
between the Mattancheri and Ernakulam channels. 

(2 ) This Act shall apply to a lease granted by an usu 
fructuary mortgagee only so long as the usufructuary mortgage 


subsists , 


4. Provisions of the Act to apply to certain kanapattama 
and other demises, 

( 1 ) Any person holding immovable property under a kana . 
pattam or any other demise by whatever name called shall be 
deemed to be a verumpattamdar of the kanapattam or other 
demise has the following incidents ,namely : 

(a ) renewal on the expiry of any specified period; and 

( b ) payment of customary dues, 
and the provisions of this Act shall apply accordingly . 

(2 ) The premium advanced by the person deemed to be a 
verumpattamdar under sub -section (1) shall be treated as secum 
rity for pattam and shall bear interest at three per cent, per 
case to pay, as interest more than fifty per cent. of the pattan 
annum , provided that the landlord shallnot be liable in any 
payable in respect of the immovable property . 

5. Restoration of certain holdings . (1 ) Where,before the 
commencement of this Act, a person holding immovable pro 
perty on kanapattam or other demise of the nature specified in 
Section 4 was dispossessed in execution of a decree passed by a 
Court on or after the 22nd March , 1949, such person shall, 
subject to the provisions of sub- section (3 ) , be entitled to be 
restored to the possession of the property with all the rights and 
with all the liabilities of a verumpattamdar under this Act, if 

(a ) he would have been entitled to fixity of tenure under 
Section 6 , had he continued in possession of the property , and 

(b ) he would not have been dispossessed , had the pro 
perty been a holding as defined in the Holdings Stay of Execu 
tion Proceedings Act, 1950. 

( 2 ) An application for restoration of possession under 
sub - section ( 1 ) shall be made to the Court which passed the 
decree within 12 months from the commencement of this Act . 

:: (3) In any proceedings under sub - section (2 ) if the Court 
on application made to it by the landlord is satisfied that he 
would have been entitled to enforce eviction against the applicant 
under sub - section ( 2 ) had he continued in possession of the pro 
perty , on any of the grounds specified in Section 7, the Court 
shall not order restoration : 

Provided that if the landlord would have been entitled to 
enforce eviction only, in respect of a part of the property, the 
Court shall order restoration in respect of the remaining part. 

6. Verumpattamdars to have " firity of tenure, 
standing any law , custom or contract to the contrary every 
verumpattamdar 

(i) who has obtained fixity of tenure under the Cochin 
Verumpattamdars Act, VIII of 1118 ; or 
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( ii ) who was in possession of the holding for a period of 
at least three years continuously before the commencement of 
the Travancore Holdings (Stay of Execution Proceedings) Act, 
1124 (Act XXI of 1124 ) and was continuing in possession at the 
commencement of this Act, or 

(iii ) to whom land is leased after the commencement of 
this Act), 
shall have fixity of tenure and shall not be evicted from his 
holding except as provided in Section 7, 

7. Grounds for eviction . No suit for eviction of a verum 
pattamdar from his holding or any portion thereof shalllie except 
on the following grounds : -- 

( 1) that he has wilfully denied the title of the Jenmior of 
any intermediate landlord between himself and the Jenmibefore 
the date of such suit ; 

Explanation . A denial of the title under a bona fide mistake 
of fact is not wilful within the meaning of this clause . 

(2 ) thathe has intentionally and wilfully committed such 
acts of waste as are calculated to impair materially and pers 
manently the value or utility of the holding for agricultural 
purposes ; 

( 3 ) that he has collusively allowed a stranger to encroach 
on the holding or part thereof adversely to the interest of the 
Jenmi or any intermediate landlord between himself and the 
Jenmi; 

(4 ) that at the end of an agricultural year, the Jenni 
needs the holding or part thereof bona fide for his 
own cultivation or for that of any member of his family , or 
tarwad or tavazhi who has a proprietary and beneficial interest 
therein 

(5 ) that at the end of an agricultural year , the Jenni 
needs the holding or part thereof bona fide for the purpose 
of constructing a building for his own residence or for 
that of any member of his family or tarwad or tavazhi who 
has a proprietary and beneficial interest in the holding ; 

(6 ) that at the end of an agricultural year the Jenmi 
being the trustee of a temple , mosque, church or other place of 
public religious worship and holding the land in trust for the 
purposes thereof, needs the holding or part thereof for the 
extension of the temple , mosque, church or other place and 
the Collector of the District, certifies that the holding is so 
needed : 

Provided that in cases falling under clauses (3), (5 ) and (6 ) 
where only a part of the holding has been encroached upon or is 
needed , as the case may be, the eviction shall be from , such part 
of the holding only : 


- 1 


Provided further that 

( i) no verumpattamdar shall be evicted on the ground 
specified in clause ( 4 ) or clause ( 5 ) by the trustee of any 
temple, mosque, church or other place of public religious 
wor 
ship or of any other public religious or charitable institution." 
endowment ; 

(ii) nothing contained in clauses:(1) to (6) shall apply 
to the holding or that portion of the holding which consists of 
kudiyirippu ; 

(iii ) where a holding has been in the continuous occupa 
tion of a verumpattamdar or the members of his family, tarwad 
or tavazhi for not less than twelve years , eviction from such 
holding on the ground specified in clause (4 ) shall be subjectto 
the following restrictions: 

(a ) if the holding is three acres or less in extent, no 
eviction shall be ordered from such holding; 

(b ) if the holding is more than three acres but is less than 
six acres in extent, eviction from such lholding may be ordered 
only to such extent as is in excess of three acres; 

( c ) if the holding is six acres or more in extent, eviction 
may be ordered from such holding of not more than one-half of 
the total extent thereof. 

(iv ) where a holding has been in the continuous occupa 
tion of a verumpattamdar or the members of his family , tarwad 
or tavazhi for not less than twelve years , eviction on the ground 
specified in clause (5 ) may be ordered from such holding only 
to an extent of twenty cents , if the total extent of land in the 
occupation of the verumpattamdar or the members of his family, 
tarwad or tavazhi is three acres or less, or if the eviction would 
reduce the total extent of such land to less than three acres. 

Explanation ( 1)—Verumpattamdars who have acquired fixity 
of tenure under the Cochin Verumpattamdars Act, VIII of 1118 , 
shall be deemed to be in continuous occupation for not less than 
12 years for purposes of this proviso . 

Explanation (2 ) In the case of a Jenmi governed by a law 
other than the Marumakkathayam law , the wife or husband and 
the father ,mother and children of the Jenmi shall be deemed 
to be members of the Jenmi s family having a proprietary and 
beneficial interest in the holding for the purpose of this Section, 

8. Verumpattamdar s right for restoration . (1 ) In any 
case in which eviction has been obtained on the grounds speci 
fied in clause (4) of Section 7, if within any one of five agri 
cultural years following 

such eviction , the Jenmi who has 
obtained such eviction , faits without reasonable excuse to use the 
major portion of lands, for the purpose for which such eviction 
was obtained , or transfers any of the lands to any person on any 
kind of lease or mortgage with possession or on kanapattam . 
verumpattam , the verumpattamdar shall be entitled to sue for the 
restoration to him of the possession of all the lands from which 
he was evicted and to hold them with all the rights and subject 
to all the liabilities of a verumpattamdar . 
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(2 ) In any case in which eviction has been obtained on 
the ground specified in clause (5) or clause (6 ) of Section 7, if 
within three years of such eviction , the Jenmi fails to construct 
the building or to extend the temple, mosque, church or other 
place of public religious worship for the construction or extension 
of which the eviction was obtained , or transfers any of the lands 
from which the verumpattamdar was so evicted to any person of 
any kind of lease or mortgage with possession , or on kanam or 
verumpattam , the verumpattamdar shall be entitled to sue for 
the restoration to him of the possession of all the lands from 
which he was evicted and to hold them with all the rights and 
subject to all the liabilities of a verumpattandar. 

9. Limitation for suits for restoration under Section 8 . 
( 1) A suit for the restoration under sub -section ( 1) of Section 8 
shall be instituted within one year from the date of the transfer 
by the Jenmi or from the expiry of the first agricultural year 
in which the Jenmi fails, without reasonable excuse to use the 
major portion of the land for the purpose for which eviction was 
obtained as the case may be. 

( 2 ) A suit for restoration under sub- section (2 ) of 
Section 8 shall be instituted within one year from the date of the 
transfer by the Jenmiif the suit is based on that ground and 
within one year from the expiry of three years after the eviction 
in other cases , 

10. Fair Rent. ( 1 ) ( a ) " Fair Rent" in the case of nilams shall 
be one- fourth of the gross paddy produce derivable from the 
nilam or the pattam payable by a verumpattamdar ander the 
contract of tenancy in force immediately prior to the commence 
ment of this Act, whichever is less ; 

( b ) " Fair Rent" in the case of cocoạnut gardens shall be 
three- eighths the gross produce of cocoanuts for the year im 
mediately previous to the date of application for fixing the fair 
rent or the pattam payable by a verumpattamdar under the con 
tract of tenancy in force immediately prior to the commencement 
of this Act , whichever is less ; 

( c) " Fair Rent” in the case of parambas shall be one-half 
of the net yield of the crops that can be raised on it with due re . 
gard to its situation , nature of soil and other local conditions, 
and if no crops can be raised thereon the rent which similar 
lands will fetch in the locality or the pattam payable by a veruni 
pattamdar under the contract of tenancy in force immediately 


prior to the commencement of this Act, whichever is less. 

( 2) Where in respect of a holding there are intermediate 
Verumpattamdars, the rent payable by an intermediate verum 
pattamdar to his immediate landlord shall be reduced in pro 
portion to the reduction , if any , in the pattam receivable by him 
from the verumpattamdar immediately under him on account of 
the determination of fair rent under sub-section (1) : 

Provided that a verumpaitamdar who grants a lease after the 
commencement of this Act shall not be entitled to such reduction . 

Illustration .- A , the landlord has given a lease of nilan for 
120 paras ofpaddy to B. B has sub- leased it to C for 150 par as 


of paddy and C has further sub - leased it to D for 180 paras of 
paddy . The fair rent of the holding is fixed as 90 paras of paddy 
. 
D has to pay C 90 paras, C will have to pay 15 paras and B will 

11. Application to Court for determining the fair rent or 
court for determining the fair.rent of the holding, the instalt 
ments, if any, in which it shall be payable and the date 
dates on which the fair rent or the instalments thereof shall be 
payable. Where there is an intermediate verumpattamdar 
holding between the jenmi and the cultivating verumpattamdar, 
the intermediate verumpattamdar may apply to the Court 
for determining the pattam payable by him under sub-section 
(2 ) of Section 10, the instalments, if any, in which it is 
payable and the date or dates on which the 

attam or the 
instalments thereof are payable . 

( 2) An application under sub -section ( 1) shall be made 
within a period of three years from the commencement of this 
Act or, in the case of leases created after such commencement, 
within the period of three years from the date of creation of the 
lease . All persons who are interested in the holding or any 
part thereof as landlord or verumpattamdar shall be made 
parties thereto . 

(3 ) On the receipt of an application under sub -section (1) 
the court shall issue notice to all the parties concerned and after 
enquiry determine by an order 

( i) the fair rent in respect of the holding ; 
( ii ) if there is an intermediate verumpattamdar or inter 

mediate verumpattamdars , the pattam payable to : 
his landlord or to their respective landlords under 

Section 10 ; 
(iiit the instalments, if any, in which the fair rent or 

pattam in respect of the holding shall be payable ; 

and 
( iv ) the date or dates on which the said fair rent or 

pattam or instalment shall be payable . 
( 4 ) The fair rent or pattam determined under sub 
section ( 3 ) shall not be liable to alteration or revision at any time. 

12. Apportionment of pattan on severance 
landlord or tenant. Where by act of parties or operation of 
law the interest of the landlord or of the verumpattamdar in the 
property demised bas been severed , a suit may be instituted by 
the landlord or the verurnpattamdar for the apportionment of 
the pattam and security for pattam , if any. The Court shall pass 
a decree apportioning these amounts and directing the execution 
of lease deed on the basis of such apportionment within a speci: 
fied period and make such order as to the costs of the suit as it 
may deem fit . If,within the lime fixed by the Court, such deed 
is not executed , the Court shall execute the deed and shall direct 
that the costs thereof shall be realised from the party who has 
failed to execute the deed . 
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13. Pattam payable by a verumpattamdar. ( 1) Subject to 
the provisions of Sections 16 and 17 the pattam payable by a 
verumpattamdar , in respect of his holding shall be 

(i) in case the fair rent or pattam payable has been 
determined under Section 11, such fair rent or pattam , 

(ii) in case there has been no such determination , the 
pattam payable under the contract of tenancy : 

Provided that in the case of a person who is deemed to be a 
verumpattamdar under the provisions of Section 4 the pattam 
payable under the contract of tenancy shall be deemed to be 
the total rent fixed in the Kanapattam or other document after 
deducting, the interest on the mortgage aniount or premium 
specified therein . 

( 2 ) In the absence of any express stipulation to pay rent 
in the contract of tenancy , a Tharikuthukaran of the Chittur 
Taluk shall be liable to pay to his lessor an annual pattam calcu 
lated at the rate of one anna per cent of land comprised in his 
holding. 

( 3 ) Where the pattam or any portion thereof payable under 
this section , is in kind it shall be lawful for the verumpattamdar 
to pay the money value of the pattam . Such money value shall 
be computed with reference to the rates published in the Gazette 
for the date on which the pattam is payable and if no such rate 
is published for that date at the rate for the next previous date 
for which a rate is so published . 

14. Liability for assessment. ( 1) As between the verum 
pattamdar and the Jenmi, the former shall be liable for 
(a ) the basic tax or any.cess or tax payable to the Govern 

ment or a local authority ; 
any enhancement subsequent to the commencement 

of this Act in the basic tax , cess or tax payable to 
the Government or to any local authority; 
any special charge leviable by the Government for 

special or additional crops raised ; 
( d ) any special charge payable to the Government in con 

nection with survey operations or for the mainten 

ance of survey marks. 
( 2) The verumpattamdar shall be bound to pay to the land 
lord all the amounts to which he is liable under sub-section 
( 1 ) on or before the dates on which such amounts are due. The 
Jenmishall be liable to pay such amounts to the Government or 
the local authority , as the case may be. 

15. Remission of pattam . If there has been a failure of crops 
on account of drought, flood , insect pest or any other cause the 
verumpattamdar shall be entitled to such remission of pattam 


( 5 ) 


( c ) 


payable by him as may be fixed by the Collector of the District. 
The Collector on an application made to him by the verumpattam 
dar shall have power to order the rea ission of so much of the 
pattam as would be reasonable in the circumstances of each case . 
The order of the Collector shall be final. 
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16. ( 1 ) Abatement in pattam in cases of acquisition 
of land 
prised in his holding is acquired under any law for the time 
being in force providing for the compulsory acquisition 
of land 
for public purposes, be entitled to an abatement in the pattam mo 
the same proportion as the yield from the portion acquired 
bears to the yield from the entire holding. 

(2) Where any material part of the holding is wholly 
destroyed or rendered substantially and permanently unfit for 
the purpose for which it was lel by fire, tempest or flood or vid 
lence of any army or mob or other irresistible force the pattaza 
payable shall be proportionately reduced . 

17. Invalidity of claims of dues other than pattam payable.. 
Notwithstanding any contract to the contrary , express or implied , 
no verumpattamdar shall be liable to pay to his landlord any 
puravaka dues or anything more or anything else than the 
pattam payable under Section 13 except interest if any thereon. 

18. Verumpattandar s right to purchase intermediate land . 
lord s rights. The intermediate landlord holding between a 
jenmi and a verumpattamdar shall be bound , on the application 
of the verumpattamdar holding under him and made at the end 
of an agricultural year to sell to such verumpattamdar all his 
rights in the holding for a price calculated at eighi and one 
third times the difference between (a ) the pattam payable to 
the intermediate landlord by the verumpattamdar holding 
immediately under him and (b ) that payable by the former to 
his landlord . 

19 . ( 1) Cultivating verumpattamdar to be given first option 
of purchasing lands leased to him . If a Jenmi intends to sell 
any land comprised in a holding , the cultivating verumpattamdar 
of the holding shall be given in the manner provided in sub -sec 
tion (2 ) the first option of purchasing the land, 

(2 ) The Jenmi intending to sell the land shall give notice 
in writing to the cultivating verumpattamdar specifying the price 
of such land and requiring the verumpattamdar to state within 
one month from the date of service of such notice whether he is 
willing to purchase the land at such price . 

(3) If within the period of one month so specified , the 
cultivating verumpattamdar intimates in writing to the jenmithat 
make an application to the Court for recovery and payment of 
he is willing to purchase the land at such price the Jenmi shall 
the price. The court shall thereupon by an order in writing 
require the verumpattamdar to deposit the amount of the price 
of such land within one month from the date of such order . On 
the deposit of such amount the land shall be deemed to have been 
transterred to the verumpattamdar and the amount deposited 
prescribed fee grant a certificate in time prescribed form to the 
Such certificate on registration shall be conclusive evidence of 
the same. 

(4) If the cultivating verumpattamdar fails to intimate his 
willingness to purchase the land within the time specified in sub 
section (2 ) or fails to deposit the amount of the price of the land 
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within the time specified in sub-section (3) the verumpattandar 
shall be deemed to have relinquished his right of first option to 
purchase the land and the Jenmi shall then be entitled to sell the 
land to any other person at a price not less than the price at 
which the land was offered to the verumpattamdar under sub 

(5 ) Any sale of land held in contravention of this section 


section (2 ) . 


.. 


shall be null and void . 

20. Place ofpayment. The pattam if io money, shall be paid 
at the residence of the landlord and if in kind at the residence or 
the granary of the landlord within the village in which the 
holding is situate and if there beno such residence or granary, at 
such place within the village as may be indicated by the landlord 
by notice in writing to the verumpattamdar. 

21. Tenant s right to a receipt. Every verumpattamdar pay . 
ing pattam shall be entitled to a receipt specifying 

(a ) a description of the holding in respect of which it is 
paid ; 

( b ) the date of payment ; 
( c ) the amount paid ; 
( d ) the period to which the amount paid relates ; and 

(e ) the arrears , if any remaining due from the verurg 
pattamdar after the said payment. 

22. What is a sufficient description of the holding. A refer 
ence of the date and registration number of the document under 
which the holding is held and also thename of the Registration 
District in which the said holding is situate shall be deemed to 
be a sufficient description of the holding for the purpose of Sec 
tion 21. 

23 . Burden of proof in the absence of particulars. In the 
absence of the particulars specified in clause (e) of Section 21, 
the burden of proving that the verumpattamdar is bound to pay 
any arrears of pattam which had accrued due previous to the 
date of the receipt shall be on the person claiming such arrears . 
: 24 . ( 1 ) Procedure when landlord fails to grant receipt . 

If the landlord refuses or neglects to grant a receipt as provided 
in Section 21, the verumpattamdar shall be entitled to send by 
money order, after deducting the charges for doing so 

( a ) the money , if the pattam is payable in money ; or 

(6 ) the money value of the pattan if payable in kind. 
Such money value shall be computed with referonce to the rate 
published in the Gazette for the date on which the value is re 
mitted and if no such rate is published for that date , at the rate 
for the next previous date for which a rate is so published. 

(2) Government shall cause to be published in the Gazette 
every month the price of paddy, cocoanut, arecanut and such 
other produce in respect of which commutation rates will be 
necessary for the payment of pattam at each Taluk Headquarters. 
by a Gazetted Officer. 

25. Exemption from stamp duty . A receipt granted under 
Section 21 shall be exempt from stamp duty under the provisions 
of the Travancore-Cochin Stamp Act, 1125 . 
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26. Summary jurisdiction of Mun siffs. District Munsiffs 
may summarily try and dispose of suits by landlords for recovery 
of arrears of pattam , when the amount or value of the suit does 
not exceed Rs. 200. 
follow the procedure prescribed in the Code of Civil Procedure 
, 

In such suits , the court shall, except as hereinafter provided 
, 
1908 , for the trial of small cause suits . 

27. Recognised agent of landlord . In respect of suits under 
Section 26 , the plaintmay be signed by an agent of the landlord 
having written authority in that behalf and he shall be deemed 
to be the recognised agent of the plaintiff within the meaning of 
the Code of Civil Procedure, 1908 . 

In such suits the court may decide any question of title to , 
immovable property or status which may be necessary for the 
determination of the suits but such decision shall not be 
Res- Judicata in any proceeding other than a suit under Section 26 . 

28. Decision non -appealable. The decision passed in a suit 
under Section 26 shall not be appealable . - 

29. Application to Court when landlord refuses to accept a 
tender. If the landlord refuses to accept a tender of the pattam 
or the verumpattamdar is doubtful as to the person enjitled to 
receive the same and nosuit hasbeen brought against the verum 
pattamdar for recovery of the said dues , the verumpattamdar 
may apply to the court for permission to pay the same through 
the court . 

Along with the said application , the verumpattamdar shall 
deposit in court the said dues together with interest, if any, 
accruing thereon . 

30. Procedure or applications under Section 29. When an 
application and deposit have been made under Section 29, thie 
court shall cause written notice thereof to be given at the cost 
of the applicant to every person who, in the opinion of the court, 
is entitled to be heard thereon and after hearing such of them 
as a pear, pay the amount to the person entitled or bound ta 
receive it and pass such orders as to interest, costs and such 
other matters as the court may deem fit. 

Nothing in this Section shall affect the right of any person 
to recover the said amount by suit from the person to whom it is 
paid, but the order allowing the application shall be deemed 
full acquittance to the verum pattamdar in respect of the amount 
recovered by, it. 

31. Priority of claim for arrears of pattam , etc. 
pattam due to the landlord as well as arrears of Government tax 
which are payable by the tenant but have been paid by the land 
lord , shall be a charge on the holding and shall have priority 
over all other charges on the same save arrears of revenue and 
any dues thereon payable to Government or to a local authority 
and made a charge thereon by any law for the time being in 
force . 

32. Verumpattamdars right in the interest of the Jenmi, 
Where the verumpattamdar has paid to the Jenmi any amount 


Arrears of 
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which he is bound to pay under Section 14 and on the default of 
the landlord to pay such amount to the Government or the 
local authority as the case inay be , the verum pattamdar has paid 
the same to the Government or local authority, the amount so 
paid to the Government or local authority shallbe a charge on 
the interest of the Jenmiin the holding and shall have priority 
over all other charges on the same, save arrears of revenue and 
dues thereon payable to the Government or to a local authority 
and made a charge thereon by any law for thetime being in 


force . 

33. Notice to Jenmi and intermediate landlord for sub 
leasing a verumpattam holding. (1) Any person having an 
interest in the holding of a verumpattamdar by virtue of a title 
acquired by act of parties or by operation of law shall,where 
such interest is acquired after the commencement of this Aet, 
within a month from the date of such acquisition , give registered 
notice of his interest in the holding to the Jenmiand to all the 
intermediate landlords between the Jenmi and the verumpattam 
dar whose interest he has acquired. The said notice shall come 
tain particulars of the property, its extent, the nature of the 
interest acquired and the date of acquisition of such interest. 

(2 ) Where default is made by a verumpattamdar in the 
payment of pattam or the basic tax , cess, tax or special charges 
his landlord shall give registered notice of the default to the 
persons who have acquired an interest in the holding prior to the 
date of such default and who have notified the existence of their 
interest under sub -section (1) . The sub- lessees in the order of 
priority of their leases and the other persons having an interest 
in the holding shall be entitled to pay the arrears within a period 
of one month from the date of service of the notice of default. 
The landlord shall be bound to receive such payment and the 
liability of the sub -lessee to his landlord for the payment of 
pattam or arrears , shall be reduced to the extent of the payment 
made by him : 

Provided that where a person has acquired interest only in a 
portion of the holding, such person shall be bound to pay only so 
much of the pattam or arrears of pattam as will op apportion 
ment fall on such portion of the holding. In the absence of 
agreement such apportionment shall be made by the court on 
application made to it by such person within onemonth from 
the date of service of the notice of default. The time between 
the date of the petition and the date of the final order shall be 
excluded from the period of one month specified in sub 
section (2 ) . 

(3 ) All applications for apportionment under the proviso 
to sub -section (2 ) shall, notwithstanding anything contained in 
the Travancore -Cochin Civil Courts Act , 1951, be made to the 
court of the District Munsiff within whose jurisdiction the pro 
perty is situate : 

Provided that whereGovernment is a party, all such appli 
cations shall be made to the District Court within whose 
jurisdiction the property is situate . 
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The order of apportionment shall have the force of a decree 


and be appealable as such . 

( 4 ) The sub -lessee who makes payment under sub - section 
(2) shall have a charge in respect of the amount paid by him 
over the interest of the lessee who committed the default and the 
interests of all intermediate landlords between such lessee ano 
himself , 

34. Conditions of surrender of holding. A verumpattama 
dar may surrender the holding to his landlord where he has 
not sub - leased the holding , provided , 

( a ) one month s notice of his intention to do so has been 
given in writing to the landlord ; 

(b ) no portion of the holding is excluded except as the 
result of irresistible force ; 

(c) the arrears of pattaim and other accrued dues are 
tendered ; 

( d ) the value or utility of the holding has not been 
materially and permanently impaired during the tenancy by acts 
of waste . 

The landlord shall be bound to accept the surrender after 
giving credit to the security for pattam , if any , received, but 
shall not be liable to pay the value of improvements , which he 
would otherwise be bound to pay under the Travancore -Cochin 
Compensation for Tenants improvements Act, 1954. 

35. Apportionment of land value in cases of acquisition . (1) 
Subject to the provisions of sub -sections (2) and ( 3) , where land 
comprised in a holding is acquired under the provisions of any 
law for the time being in force providing for the compulsory 
acquisition of land for public purposes , the Jeumi shall be en 
titled to one-half of the compensation awarded under such law 
in respect of that land. The remaining one-half of the compensa 
tion shall be paid to the verumpattamdar, or if there are inter 
niediate verumpattamdars, shall be apportioned among the 
intermediate verumpattamdars and the cultivating verum 
pattamdar in proportion to the profits derived by them from the 
said lund immediately before such acquisition . 

Erplanation . “ Profits derived from the land ” shall be 
deemed to be equal to ( i) in the case of an intermediate verum 
pattamdar , the difference between the patiam to which he was 
entitled from his lessee and the pattam to which he was liable 
to his lessor ; and ( ii) in the case of the cultivating verum 
pattamdar, five -twelfths of the gross produce , if the land 
acquired is a nilam and the fair rent, if the land acquired is a 
cocoanut garden or a paramba . 

( 2) Where the land acquired consists of a kudiyirippu , 
fifty per cent. of the value calculated for the area of the site 
occupied by the homestead of the kudikidappukaran shall be 
paid to the kudikidappukaran and the balance of the amount 
awarded as compensation shall be apportioned as provided in 
sub - section ( 1 ) . 

(3 ) Where the Jenmi of the land acquired is a kudiyan as 
defined in the Travancore Jenmiand Kudiyan Act of 1071 or a 
kanam tenant as defined in the Kanam Tenancy Act, 1954, or 
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paltadar as defined in the Devaswom Verumpattamdars (Settle 
ment) Proclamation , XXIII of 1118 , then the amount of compen 
sation awarded shall first be apportioned under Section 45 of the 
Travancore Jenmi and Kudiyan Act of 1071 or Section 48 of the 
Kanam Tenancy Act, 1954 , or Section 7 of the Devaswom 
Verumpattamdars (Settlement) Proclamation , XXIII of 1118, as 
the case may be and the share of the kudiyan or kanam tenant or 

on such apportionment shall be apportioned in 
accordance with the provisions of sub -sections (1) and (2) . 

36. Rights of verumpattamdar ia be heritable and alienable . 
Subject to the provisions of this Act all rights which a verum 
pattamdar has in his holding, shall be heritable and alienable . 

37. Annulment of subsisting decrees. All decrees subsisting at 
the commencement of this Act for the eviction of a verumpattam 
dar on the grounds mentioned in clauses (c) and (d ) of sub 
section ( 1 ) of Section 8 of the Cochin Verumpattamdars Act, 
VIII of 1118 , from his holding shall if the verumpattamdar has 
not been actually evicted be annulled if the entire arrears of 
pattam due in respect of the holding and the costs awarded 
under the decree and the costs, if any, incurred in execution 
proceedings are paid within three montis from the commence 
ment of this Act . 

38. Amendment to Cochin Proclamation XXII of 1118. For 
Section 9 of the Devaswom Verumpattamdars (Setilement) 
· Proclamation , XXIII of 1118 , the flowing section shall be 
substituted , namely : -- 

" 9. The Travancore -Cochin Vorsapattamdars Act, 1954 , 
shall not apply to a pattadar ; but it shall apply to a verum 

pattamdar as defined therein holding under a pattadar. " 
39. Repeal. (1 ) The Cochin Verumpattamdars Act, VIII of 
1118 , is hereby repealed . 

( 2 ) (a ) The Holdings Stay of Execution Proceedings Act, 
1950, and the provisions of Sections 1, 2 , 4 and 5 of the Procla 
mation VI of 1124 ( Cochin ) dated 12th January 1949 are hereby 
repealed and all suits,appeals , revisions, reviews and proceed 
ings in execution ofdecrees stayed by the said provisions may 
be disposed of in accordance with the provisions of this Act. 

(b ) The costs in respect of the suits, appeals , revisions, 
reviews and execution proceedings stayed by the provisions 


specified in clause (a ) shall be in the discretion of the Court. 


STATEMENT OF OBJECTS AND REASONS . 
The Cochin Verumpattamdars Act, VIII of 1118 has con 
ferred fixity of tenure op verumpattamdars and eviction is 
allowed only on the ground specified in Section 8 of the Act. 
Section 5 of the Act has also provided that the pattam payable 
by the verumpattamdar under the contract of tenancy shall not 
be enhanced or reduced . In the Travancore area there is no 
statutory law governing simple leases but the Holdings (Stay of 
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Execution Proceedings ) Act, 1950 has stayed proceedings 
in exe 
cution of decrees in suits for the recovery of possession 
of 


holdings. 
to the whole State relating to verumpattam leases . The bill 
is 

It is considered necessary to have a uniform law applicable 
intended for this purpose . In preparing the Bill the recommen 
dations of the Land Policy Comiittee and the Planning Com . 
mission of India in this regard have been duly considered . The 
following are the main features of the Bill : - 

1. It is proposed to confer fixity on all verumpattamdars who 
were holding continuously for a period of three years prior to 
the commencernent of the Travancore Holdings (Stay of Exe 
cution Froceedings Act, 1124. The verumpattamdars who had 
already acquired fixity under the Cochin Verumpattamdars Act 
will continue to enjoy the same. Persons to whom leases are 
granted in future will also get fixity . 

2. The grounds for eviction are specified under clause 7 of 
the Bill. One important deviation made from the provisions in 
the Cochin Act is that the landlord is proposed to be given the 
right of resumption for self cultivation . A person who was in 
continuous occupation for 12 years cannot, however , be evicted 
on this ground if he has only three acres or less of land in his 
possession . 

3 . There has been several representations for conferring 
fixity in respect of certain Kanapattams and ottis. Under 
clause 4 holders of kanapattams and other demises having the 
incidents of renewal on the expiry of a specified period and 
payment of customary dues are proposed to be treated as verum 
pattamdars. Provision has also been made for restoration of 
possession to such holders who have been evicted from their 
holdings after the commencement of the Travancore Holdings 
( Stay of Execution Proceedings) Act, 1124 . 

4. Clause 10 provides for the determination of the pattam 
payable by a verumpattamdar It is laid down that the pattam 
so payable shall be the fair rent as determined under clause 10 
or the contract rent whichever is less . 

5. In cases where there are intermediate landlords, a verum 
patlamdar will have the right to purchase the rights of the inter 
mediate landlord on payment of 8113 times the margin of profits 
he gets . It is also proposed to give the cultivating verumpattam 
dar the first option to purchase the rights of the jenmi over the 
lands leased to him . ( Clauses 18 and 19 ) . 

6. Clause 35 provides for the apportionment of land value in 
cases of land acquisition . After deducting the shares of the 
jenmi or the Devaswom under the Travancore Jepmi and 
Kudiyan Act or the Kanam Tenancy Act 
Verumpattamdars ( Settlement) 

Proclamation , XXIII of 1118 , 
the case may be, and of the Kudikidappukaran , the 
balance is to be divided equally between the landlord and the 
verumpattamdar. If there are intermediate verumpattamdars 
the share of the verumpattamdar will be apportioned among all 
the verumpattamdars in proportion to the margin of profits they 
get. 

P. S. NATARAJA PILLAI. 
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-5 . Decree in eviction to be conditional on payment of com 
pensation . (1). In a suit for eviction instituted against a 
tenant in which the plaintiff succeeds and the defendant esta 
blishes a claim for compensation due under Section 4 for 
improvements , the Court shall ascertain as provided in Sections 
8 to 17, the amount of the compensation and shall pass a decree 
declaring the amount so found due and ordering that, on pay . 
ment by the plaintiff into the Court of the amount so found due 
and also the mortgage money or the premium , as the case may 
be the defendant shall put the plaintiff into possession of the 
land with the improvements thereon . 

( 2 ) If in such suit the Court finds any sum of money 
due by the defendant to the plaintiff for rent, or otherwise in 
respect of the tenancy , the Court shall set off such sum against 
the sum found due under sub- section ( 1) and shall pass a 
decree declaring as the amount payable to him on eviction the 
amount, if any , remaining due to the defendant after such 


set-off . 

( 3 ) The amount of compensation for improvements made 
subsequent to the date up to which compensation for improve 

ents was adjudged in the decree and the revaluation of an 
improvement, for which compensation was so adjudged , when 
and in so far as such re- valuation may be necessary , with refer 
ence to the condition of such improvement at the time of eviction 
as well as any sum of money accruing due to the plaintiff subse 
quent to the said date for rent , or otherwise in respect of the 
tenancy shall be determined by order of the Court executing the 
decree and the decree shall be varied in accordance :with such 
order. 

( 4 ) Every matter arising under sub -section (3) shall be 
deemed to be a question relating to the execution of a decree 
within the meaning of sub - section ( 1) of Section 47 of the Code 
of Civil Procedure , 1908 . 

6. Tenant s right to remove buildings, works or trees 
deemed not improvements. - Whenever a Court passes a decree 
or order for eviction against a tenant and such tenanthas erected 
any building , constructed any work or planted any tree which 
the Court finds is not an improvement for which compensation 
can be claimed, but which , the Court finds can be removed 
without substantial injury to the holding , such tenant may 
remove such building, work or tree within a time to be fixed by 
the Court in its decree or order. The Court may, from time to 
time, extend the timeso fixed , 

7. Appointment of Assessors for estimating the compensa . 
tion . - The Government may ,from time to time, make rules 
requiring the Court to associate with itself, for the purpose of 
estimating the compensalion to be awarded under Section 5 for 
an improvement, such number of assessors, as the Government 
thinks fit ,determining the qualification of those assessors, the 
mode of selecting them and the fec payable to them , and pres 
cribing the procedure to be followed in case of difference of 


opinion between the Judge and one or more of such assessors 
, 
The rules so made shall be published in the Gazette and shall 
have the force of law , 

8. Improvement producing an increase in the value of the 
annual net produce. 

( 1) When the improvement is notan 
increase in the value of the annual net produce of the holding 
, 
improvement to which Section 12 applies and has caused in 
the Court shall, determine , as nearly as may be, the average net 
money value of such increase and the number of years during 
which such increase may reasonably be expected to continue 
and shall then ascertain the present value, at 6 per cent of an 
annuity equal to such money value for such number of years, 
and also the cost of making the improvement determined in the 
manner prescribed in Section 10 . 

( 2 ) If the present value of the annuity does not exceed 
the cost of making the improvement, the present value shall be 
the compensation to be awarded , 

( 3) If the present value of the annuity exceeds the cost 
ofmaking the improvement, the compensation to be awarded 
shall be the cost together with one-half of the excess . 

Explanation . The value of the net produce means the 
amount remaiřing after deducting from the value of the gross 
produce the cost of cultivation and the Government assessment 
and cesses. 

Explanation 1. The value of the net produce means the 
amount remaining after deducting from the value of the gross 
produce the cost of cultivation and the Government assessment 
and local taxes. 

Explanation 2. In determining the net money value of the 
increase , regard shall also be had to the condition of the im 
provement and probable duration of its effects and the labour 
and capital required formaking such improvement. 

9. Trees or plants spontaneously grown. When the im : 
provement is not an improvement to which Section 8 applies but 
consists of timber trees or of other useful trees or plants spon 
taneously grown during the period of the tenancy or sown or 
planted by any of the persons mentioned in Section 4, the com 
pensation to be awarded shall be three-fourths of the sum which 
the trees or plants might reasonably be expected to realise if. 
sold by public auction to be cut and carried away. 

10. Other kinds of improvements. When the improvement 
is not an improvement to which Section 8 or Section 9.applies , 
including supervision thereof and of the materials together with 
other expenditure, if any, which would, at the time of the valude 
tion , be required to make the improvement, less a reasonable 

account of the deterioration , if any , which may 
have taken place from age or other cause. 
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NOTIFICATION 


The following Bill together with the Statement of Objects 
and Reasons is published as ordered by the Speaker under Rule 
33 of the Legislative Assembly Rules (as modified and adapted 
by the Speaker under Article 208 read with Article 238 Clause 
( 11 ) of the Constitution of India ) . 
Legislature Secretariat, 

V. KRISHNAMOORTHI , 
Trivandruin , 

Secretary , Legislative Assembly . 
26th July 1954 , 


THE TRAVANCORE -COCHIN COMPENSATION FOR 

TENANT S IMPROVEMENTS BILL . 


A Bill to make provision for payment of compensation for 
iniprovements made by tenants in the State of Travancore 
Cochin , 

Preamble. WHEREAS it is expedient to make provision 
for payment of compensation for improvements made by tenants 
in the State of Travancore-Cochin ; 

Be it enacted in the Fifth Year of the Republic of India as 
follows: 

1. Short title, extent and commencement. (1 ) This Act may 
be called the Travancore-Cochin Compensation for Tenant s 
Improvements Act, 1954 . 

( 2 ) It extends to the whole of the State of Travancore 
Cochin . 

( 3 ) It shall come into force at once. 
2. Definitions. In this Act, unless the context otherwise 
requires, 

(9 ) " Eviction " means the recovery of possession of land 
from a tenant ; 

( b ) " Improvement" ineans any work or product of a 
work which adds to the value of the holding , is suitable to it and 
consistent with the purpose for which the holding is let, mort 
gaged or occupied , but does not inclurle such clearances, 
embankments, levellings , enclosures, temporary wells and water 
channels as are made by the tenant in the ordinary course of culti 
vation and without any special expenditure or any other benefit 
accruing to land from the ordinary operations of husbandry; 

( c ) " State" ,means the State of Travancore - Cochin ; 
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expressions, includes a person who , as lessee , sub -lessee , mort 

( d ) " Tenant" with its grammatical variations and cognate 
gagee or sub -mortgagee or in good faith believing himself 
to be 
possession thereof or who, with the bonafide intention of attorn 
ing and paying a reasonable rent to the person entitled to cultura 
vate or let waste land but without the permission of such person 
brings such land under cultivation and is in occupation thereof 
as cultivator. 

3. What are presumed to be improvements. Until the con 
trary is shown , the following works or the products of such 
works shall be presumed to be improvements for the purposes of 
this Act, 

(a ) the erection of dweiling houses, buildings appur 
tenant thereto and farm buildings ; 

(b ) the construction of tanks, wells, channels, dams and 
other works for the storage of supply of water for agriculturalor 
domestic purposes ; 

(c ) the preparation of land for irrigation ; 
(d ) the conversion of one crop into two crop land ; 

(e) the drainage, reclamation from rivers or other waters 
or protection from floods, or from erosion or other damage by 
water , of land used for agricultural purposes, or waste land 
which is culturable ; 

(f) the reclamation , clearance , enclosure or permanent 
improvement of land for agricultural purposes ; 

( g ) the renewal or reconstruction of any of the foregoing 
works or alterations therein or arditions thereto ; and 

(h ) the planting or protection and maintenance of fruit 
trees , timber trees and other useful trees and plants. 

4. Tenant entitled to compensation for improvements. (1) 
Every tenant shall, on eviction , be entitled to compensation 
for improvements which were made by him , his predecessor-in 
interest or by any person not in occupation at the time of the 
eviction who derived title from either of them and for which 
compensation has not already been paid ; and every tenant to 
whom compensation is so due stall, notwithstanding the deterni 
nation of the tenancy or the payment of tender of the mort 
gage money or premium , be entitled to remain in possession 
until eviction in execution of a decree or order of Court : 

Provided that nothing herein contained shall be construed 
as affecting the provisions of the Travancore-Cochin . Land 
Conservancy Act , 1951. 

(2) A tenant so continuing in possession shall, during such 
continuance , 

hold subject to the terms of his lease or mortgage 


if any . 


Provided that nothing hereio contained shall affect any 
agreement in writing registered and made after the effecting of 
the improvements settling the amount of compensation due 
therefor at the date of such agreement: 

Provided further that this section shall not operate against 
any contract whereby the tenant s right to make improvements 
in the nature of buildings or to claim value of improvements 
therefor has been taken away or limited , 


STATEMENT OF OBJECTS AND REASONS 
Chapter II of the Cochin Tenancy Act, 1113, provides for 
the payment of compensation to the tenants for improvements 
on eviction . In the Travancore area there is no statutory law 
providing for payment of compensation for improvements in such 
cases. 

It is proposed to have a uniform law on the subject applic 
able to the whole State . The provisions of the Bill are based 
mainly on those contained in the Cochin Tenancy Act . But one 
importantchange has been made in the case of improvements 
producirig an increase in the value. 

Under Section 8 of the 
Cochin Act the compensation payable in such cases is 3/4 of the 
amount arrived at by capitalising the average net money value 
of the increase at twenty times. It is considered that the 
principle laid down in Section 9 of the Malabar Compensation 
for Tenants Improvements Act, 1900, to be followed in such 
cases is more reasonable . Accordingly in preparing the Bill 
clause 8 has been based on the above provision in the Madras 
Act. 

P.S. NATARAJA PILLAI. 
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11. Valtte of improvements to be ascertained in theway most 
favourable to the tenant Notwithstanding anything contained 
in Sections 8 , 9 and 10 , the amount of compensation to be 
awarded for an improvement shall be ascertained in the way 
prescribed by any of the said sections which is most favourable 
to the tenant. 

Illustrations. (a ) 
for a jack tree as a fruit tree is ascertained under Section 8 to 

The compensation to be awarded 
be Rs. 7 , but for the same tree as a timber tree it is ascertained 
under Section 9 to be Rs, 10 . 

(b ) The compensation to be awarded for an immature 
casuarina plantation is ascertained under Section 9 to be Rs, 20 , 
but under Section 10 to be R $ 100 . 

In each case the Court shall award the higher amount, 
12. Improvement consisting of the protection and main . 
tenance of trees and plants. When the improvement consists of 
the protection and maintenance of timber or fruit trees orlof 
other useful trees or plants not sown or planted by any of the 
persons mentioned in Section 4 , or of such trees or plants spon 
taneously grown prior to the commencement of the tenancy, the 
compensation to be awarded shall be the proper cost of such 
protection and maintenance ascertained as provided in 
Section 10. 

13. Power to frame tables of maximum and minimum rates 
of compensation . The Government may prepare for the whole 
or any part of the State , tables showing the maximum und 
minimum rates of compensation to be awarded under this Act, 
for all or any class of improvements and when such tables have 
been published , the amount awarded as compensation under 
Sections 8 , 9 , 10 and 11 shall not ordinarily exceed such maxi 
mum rates nor shall it in any case be less than such minimum 
rates . 

14. Power to prepare tables of prices of produce, etc- ( 1) 
For the purpose of determining the amount of compensation to 
be awarded under this Act, the Government may prepare tables 
for the whole or any part of the State showing all or any of the 
following matters .- 

(a ) the price of cocoanut, arecanuts, pepper and paddy ; 
(b ) the cost of 


(i) cultivating and harvesting a crop of paddy ; 

(ü ) planting, protecting and maintaining a cocoanut 
tree , an arecanut tree , a jack tree and pepper vine, until the 
tree or vine is in bearing ; 

(iii ) protecting and maintaining a cocoanut tree ,, an 
arecanut tree , a jack tree and a pepper vine for one year when 


in bearing . 


( 2 ) The tables prepared under this section shall , on publia 
therein specified shall be presurned to be the proper rates and 
calion , be receivable in evidence and the rates and amounts 
amounts until the contrary is proved : 

Provided that, in so far as such table prescribe prices of 
products, the presumption shall not be rebuttable except bang 
proof of the average price , as provided in Section 15. 

15. Value how ascertained when no table las been prepared 
or the presumption is rebutted . - In respect of any product for 
which no table showing the price has been published and when 
ever the presumption under Section 14 is rebutted , the Court 
shall adupt, as the money value for the purpose of awarding com 
pensation under Section 8 , the average price, as nearly as may 
be ascertainable in the taluk where the land is situated , fora 
period of 10 years, immediately preceding the institution of the 
suit . 

16. Tables to be published. - The tables prepared under this 
Açt shall be published in English and Malayalam or Tamil in 
the Gazette and shall be kept publicly posted in the Civil Courts 
having jurisdiction over the area to which the tables apply. 

The Government may, by like publication , cancel or vary, 
from time to time, the tables so published . 

17. Compensation when area is overplanted . When trees 
are planted in excess of the following scale , the Court, if satis 
fied that , in the circumstances of the particular case , the land is 
overplanted , may, notwithstanding anything hereinbefore con- 
lained , either refuse to grant compensation or grant compensa 
tion at a lower rate , for so many of the trees as are in excess 
of the scale and are immature . 
Cocoanut trees 

100 per acre . 
Arecanut trees 

720 per acre . 
Jack trees 

60 per acre . 


In the case of a mixed garden , each tree shall be allowed a 
proportionate fraction of an acre according to the above scale. 

18. Contracts affecting compensation for improvements to 
be invalid. Nothing in any contract shall take away or limit 
the right of a tenant to make improvements and to claim com 
pensation for them in accordance with the provisions of this Act. 
with respect to lands.. 

(i) in areas in which the Cochin Tenancy Act, XV of 
1113, was in force , if the contract was made after the 9th March 
1912 ; and 

( ii ) in other areas in the State, if the contract is made 
on or after the commencement of this Act : 


Gazette Extraordinary No. 35 , dated 26-7-1954. 

NOTIFICATION . 
No. L. A. 4-761 54 . 

The following Bill together with the Statement of Objects 
and Reasons is published as ordered by the Speaker under Rule 
33 of the Legislative Assembly Rules ( as modified and adapted 
by the Speaker under Article 208 read with Article 238 Clause 
( 11) of the Constitution of India ). 


Legislature Secretariat , 
Trivandrum , 26th July 1954 . 


V. KRISHNAMOORTHI, 
Secretary , Legislative Assembly . 


THE TRAVANCORE- COCHIN AGRICULTURAL 

INCOME TAX (AMENDMENT ) BILL . 


A Bill further to amend the Travancore -Cochin 

Agricultural Income-tax Act, 1950 . 
Preamble. Whereas it is expedient further to amend the 
Travancore-Cochin Agricultural Income-tax Act, 1950 (Act XXII 
of 1950 ), for the purpose hereinafter appearing ; 

Be it enacted in the Fifth Year of the Republic of India as 
follows : 

1. Short title and commencement . (1 ) This Act may be 
called the Travancore-Cochin Agricultural Income-tax (Amend 
ment) Act, 1954 . 

( 2 ) It shall be deemed to have come into force on the first 
day of April 1954 

2. Amendment of Schedule to Act XXII of 1950. In the 
Schedule to the Travancore-Cochin Agricultural Income-tax Act, 
1950 ( Act XXII of 1950 ) 

(i) in Part 1, for items ( 1) to (6 ), the following items shall 
be substituted , namely : 

Rate. 
1. On the first Rs. 1,500 of the total 

Nil, 
agricultural income 
2 . On the next Rs. 3,500 of the total Ten pies in the rupee . 

agricultural income . 
3. On the next Rs. 5,000 of the total One anna and nine pies 

in the rupee . 
agricultural income 
4. On the next Rs. 5,000 of the total Two annas and ten pies 

in the rupee . 
agricultural income 
5. On the balance of the total agri- Four annas in the rupee" ; 

cultural income 
and ( ii ) for Part II, the following Part shall be substituted , 
namely : 

(8 ) 
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" PART II. 
( See Section 56 ). 10 : 

RATES OF SUPER Tax . 
A. In the case of every individual, Hindu undivided family, 
undivided Marumakkathayam , tarwad, unregistered firm and 
other association of persons, not being a case to which paragraph 
B applies 

Rate. 
1. On the first Rs. 25,000 of the 

Nil , 
total agricultural income 
2. On the next Rs. 15,000 of the Two annas in the rupee . 

total agricultural income 
3 . On the next Rs. 15,000 of the Two ánnas and six pies 

total agriculural income 
4. On the next Rs. 15,000 of the Three annas and six pies 

total agricultural income 
5. On the next Rs. 15,000 of the Four annas and six pieg 

total agricultural income 
6. On the next Rs. 15,000 of the Five annas and six pies 
total agricultural income 

in the rupee . 
7. On the balance of 

the total Six annas , 

and six pies 
agricultural income 

in the rupee 
B. In the case of every Company 
On the whole of the total agricul- Two annas in the rupee.!! 
tural income 


in the rupee . 


in the rupee . 


in the rupee 
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STATEMENT OF OBJECTS AND REASONS. 
The Schedule to the Travancore- Cochin Agricultural 
Income Tax Act, 1950 (Act XXII of 1950 ) prescribes the rates of 
agricultural income-tax and super -tax payable under the Act. 
The rates are comparatively lower than the rates which prevail. 
ed before the commencement of that Act . The rates are also 
lower than the rates prescribed under the Indian Income-tax 
Act . In order to augment the revenues of the State , it is con 
sidered necessary to increase the rates of agricultural income 
tax and super - tax levied under the Act. Government consider 
that it would not be unreasonable, in the case of agricultural 
income -tax , to adopt the rates which were in force in the Tra-. 
vancore area at the commencement of Act XXII of 1950 and in 
the case of super -tax , to increase the existing rate by 6 pies both 
in every slab of income and in the company rate . The Bill is 
intended to give effect to the above proposals with effect from 
the first day of April 1954. 

As a result of the present amendment of the Act it is ex® 
pected that there will be an increase in revenue to an extent of 
Rupees ten lakhs per annum . 

P.S. NATARAJA PILLAI. 
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Gazette Extraordinary No. 35, dated 26-7-1954. 


LA4-762 / 1954 . 

NOTIFICATION, 
The following Bill together with the Statement of Objects 
and Reasons and the Financial Memorandum attached to it is 
published as ordered by the Speaker under Rule 33 of the Legis 
lative Assembly Rules ( as modified and adapted by the Speaker 
under Article 208 read with Article 238 Clause (11) of the Consti 
tution of India.) 
Legislature Secretariat, 

V.KRISHNAMOORTHI, 
Trivandrum , 26-7-1954 . 

Secretary , Legislative Assembly . 


THE PREVENTION OF CORRUPTION (TRAVANCORE 

COCHIN AMENDMENT) BILL . 


A Bill to amend the Prevention of Corruption Act, 1947 , 
(Central Act II of 1947) in its application to the State of 
Travancore-Cochin . 

Preamble , WHEREAS it is expedient to amend the Pre . 
vention of Corruption Act, 1947 (Central Act II of 1947) in its 
application to the State of Travancore- Cochin , for the purposes 
hereinafter appearing ; 

Be it enacted in the Fifth Year of the Republic of India 
as follows : 
1. Short title , extent and commencement. 

( 1 ) This Act 
-may be called the Prevention of Corruption Travancore - Cochin 
Amendment) Act, 1954. 

( 2 ) It extends to the whole of the State of Travancore. 
Cochin , 

( 3 ) It shall come into force on such date as the Govern 
mentmay , by notification in the Gazette, appoint. 

2. Application . The Prevention of Corruption Act , 1947 
(Central Act II of 1947 ) and the Indian Penal Code (Central 
Act XLV of 1860 ) shall , in their application to the State of Tra 
vancore -Cochin , save in the case of offences committed by per 
sons who are members of any All India Service , or who are in 
the service of the Government of India , have effect subject to 
the amendments specified in Sections 3 to 8 of this Act. 

3. Amendment of Section 2, Act II of 1947. Section 2 of the 
Prevention of Corruption Act, 1917 (Central Act II of 1947) 
shall have effect as if the following classes of persons were also 
included in the definition ofthe term " public servant" ,namely: - 

( a ) every Minister of the State Government; 
(b ) every Government officer or servant appointed by 

His Highness the Rajpramukh or by the Govern 
ment or by any officer or authority subordinate to 

them ; 
( c ) every member of the Legislative Assembly of the 

State , of Travancore -Cochin , every member of the 
Travancore or Cochin Devaswom Board , every 

member of alMunicipal Council, every member of 
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the Council of the Corporation of the City of Tri. 
member of a Village Court or Village Panchayat 
Court, every office bearer and every member of one 
Committee or Society or other body constituted 
under any law for the time being in force relating 
to Co-operative Societies and every member of any 

committee constituted by the Government , and 
(d ) every servant of any institution under the control 

or management of the Goveroment, every officer o 
servant under the Travancore or Cochin Devaswom 
Board and every officer or servant under a local 

authority . 
4. Insertion of new Section 2 A , in Act II of 1947. After 
Section 2 of the Prevention of Corruption Act , 1947 (Central 
Act II of 1947) , hereinafter referred to as the said Act, the 
following section shall be inserted , namely : -- 

* 2A . " Public servant" for purposes of Sections 161, 165 and 
165A of the Indian Penal Code. Notwithstanding anything 
contained in Section 21 of the Indian Penal Code (Act XLY 
of 1860 ) , the term public servant shall , for the purposes of 
Sections 161, 165 , and 165A of the said Code , have the meaning 
assigned to it in this Act , as amended by the Prevention of 
Corruption (Travancore - Cochin Amendment) Act, 1954." 

5. Amendment of Section 5 A , Act II of 1947. In Section 
5 A of the said Act , 

(i) after clause (b ) , the following clause shall be inserted, 
namely : 

(bb ) in the State of Travancore-Cochin , of an Inspector 

of the Special Police Force " ; 
(ii) after the words Presidency Magistrate ", the words 
or the Commissioner appointed under Section 5.B " shall be 
inserted . 

-6 . "Insertion of new Sections 5 B to 5 p in Act II of 1947 
After Section 5 A of the said Act, the following sections shall be 
inserted , namely : 

" 5B, Commissioner for the prevention of corruption. (1) The 
Government shall , by notification in the Gazette , appoint a 
person to be called the Commissioner for the prevention 
of corruption (hereinafter referred to 
for the more effective working of this Act. 

(2) The person to be appoined as Commissioner shall be a 
person who has been a Judge of a High Court or is qualified for 
appointment as a Judge of a High Court. 

(3) The Commissioner shall hold office for a period of five 
years . 

(4) There shall be paid to the Commissioner such salara 
and allowances as the Governmentmay by order determine. The 
salary and allowances so determined shall not be less than those 
payable to a District Judge : 
shall not be varied to his disadvantage after his appointment. 

Provided that the salary and allowances of the Commissioner 
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(5 ) The Commissioner shall cease to hold office 

(i) on his appointinent as a Judge of the High Court ; 
( ii ) on the expiry of his term of office ; 
( iii) if he becomes of unsound mind and stands so 

declared by a competent court ; 
(iv ) if he, by writing under his hand addressed to the 

Government, resigns his office ; 
( v ) if he is adjudged an insolvent ; or 
( vi) if he is removed from office under sub -section (7 ) . 

(6 ) The Commissioner shall not be removed from office 
except as provided in sub-section ( 7) . 

( 7 ) If the Government are of opinion that the Commissioner 
has , by reason of any physical or mentaldisability or by negligence 
in the performance of his duty or for any other reason , become 
unfit for.continuing in his office , the Government shall refer the 
matter to a Full Bench of the High Court for decision. If the 
High Court is of opinion that the Commissioner should be remov 
ed from his office , it shall pass an order accordingly and on the 
passing of such order the Commissioner shall cease to hold his 
office . 

(8 ) If, for any reason , a vacancy occurs in the office of the 
Commissioner ,the Government shall appoint another person to fill 
the vacancy . 

(9 ) On ceasing to hold office , the Commissioner shall be 
ineligible for appointment under the Governmentunless immedia 
tely prior to his appointment as Commissioner he held an office 
under the Government. 

5C , Special Police Force . ( 1) Notwithstanding anything 
contained in the Travancore -Cochin Police Act, 1951, (Act II 
of 1952 ) theGovernment may constitute a Special Police Force 
for the investigation of offences under Sections 161, 165 and 165 A 
of the Indian Penal Code (Act XLV of 1860 ) and sub - section 
(2 ) of Section 5 of this Act. 
(2 ) Subject to any orders which Government may make 

shall have 
in this behalf, the members of the said Police 
throughout the State of Travancore -Cochin in relation to the 
investigation of the offences mentioned in sub-section (1 ) , all 
the powers, duties, privileges and liabilities which the Police 
Officers of the State have in connection with the investigation of 
offences committed therein . 

( 3 ) Any member of the said Police Force of and above 
the rank of Inspector may , subject to any orders which the 
Government may make in this behalf, exercise in the State of 
Travancore-Cochin any of the powers of an officer in charge of a 
Police Station in the area in which he is for the time being, and 
when so exercising such powers shall, subject to any orders as 
aforesaid , be deemed to be an officer in charge of a Police Station 
discharging the functions of such an officer within the limits of 
his station . 

5 D. Lodging of information with the Commissioner. 


( 1) Any person may lodge any information relating to the 
commission of an offence punishable under Section 161, or 
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Section 165 , or Section 165A of the Indian Penal 
Code 
( Act XLV of 1860 ) or under sub -section ( 2 ) of Section 5 of this 
formation is furnished orally , it shall be reduced to writing 
and 
shall be signed by the person furnishing the same. Every 
in 
formation so furnished shall be on oath . 

( 2 ) The Government also may lodge with the Commissioner 
any such information together with a brief statement of the facts 
complained of. 

5E . Power of Commissioner to decide action to be taken . 
When any information has been lodged under Section 5D, the 
Commissioner shall, after perusing the same and after ascertain 
ing from the informant or the Government such other facts or ins 
formation as he may consider necessary , proceed to decide 
whether or not he should take action under this Act. 

5F . Power of Commissioner to require further information, 
The Commissioner shall have the power , at any stage of the proce 
edings, to require the informant or the Government or any officer 
to furnish such information or produce any document or paper . 
which he may consider relevant to the proceedings and such in 
formant, Government or officer shall, subject to the provisions of 
Sections 123 and 124 of the Indian Evidence Act, 1872 (Act I of 
1872) , be bound forthwith to furnish the information , or to pro 
duce the document or paper , as the case may be. 

5G , Power of Commissioner to recommend suspension of 
public servant. The Commissioner may also , at any stage of the 
proceedings , in the case of a public servant of the description 
mentioned in clause (b ) of Section 3 of the Prevention of 
Corruption ( Travencore -Cochin Amendment) Act, 1954, if he is 
of opinion that the public servant concerned should be 
suspended from his office , recommend to the Government the 
suspension from ofice of the public servant, stating the reasons 
for recommendation . On receipt of such recommendation , 
the Government shall take such action thereon as they deem fit. 

5H . Further enquiry by the Commissioner. 
Commissioner decides to take action on the information furnished 
under Section 5D , he shall proceed to make or cause to be 
made such further inquiry as he may consider necessary , and may , 
for that purpose , examine any person on oath . 

51. Power of Commissioner to call for the explanation of the 
accused person . If, after further enquiry ,the Commissioner is of 
opinion that there is ground for presuming that any offence punia 
shable under Section 161, or Section 165 or Section 185A of the 
Indian Penal Code ( Act XLV of 1860) or under sub- section (2) 
of Section 5 of this act has been committed, he shallcall upon the 
person who is alleged to have committed the offence to furnish 
make; and if , after considering such explanation, the Commisi 
sioner is of opinion that no further action is necessary, he shall 
drop the proceedings. 


Where the 


53. Power of Commissioner to decidewhether dismissal or 
Departmental action is proper, If,after considering the explana 
tion furnished under Section 51, the Commissioner is of opinion 
that further action is necessary , he shall proceed to decide in the 
case of a public servant of the description mentioned in clause 
( b ) of Section 3 of the Prevention of Corruption ( Travancore. 
Cochin Amendment) Act, 1954 whether the ends of justice would 
be served by dismissal or other Departmental action . 

5K . Power of Commissioner to direct SpecialProsecutor to 
lodge complaint with Special Judge. If, after considering the 
explanation furnished under Section 51, the Commissioner is of 
opinion that- 

( i) in the case of a public servant of the description med . 
tioned in clause ( b ) of Section 3 of the Prevention of Corruption 
( Travancore-Cochin Amendment) Act, 1954 , dismissal or other 
Departmental action would not serve the ends of justice ; and 

(ii ) in other cases, further action is necessary , 
he shall direct a Special Prosecutor appointed by the Com . 
missioner to lodge a complaint with the Special Judge appointed 
under Section 6 of the Criminal Law Amendment Act, 1952 (Act 
XLVI of 1952). 

5 L. Copies of statements etc., to be filed along with com 
plaint. While lodging a complaint as aforesaid , statements of 
witnesses examined before the Commissioner as well as such 
other documents as may be relevant to the complaint shall be 
filed along with the coinplaint. Copies of such statements and 
other documents shall also be furnished to the accused . 

5 M. Framing of charges against public servant. Where , in 
the case of a public servant of the description mentioned in 
clause (b ) of Section 3 of the Prevention of Corruption ( Tra 
vancore -Cochin Amendment) Act, 1954,the Commissioner is of 
opinion that dismissal or other departmental action would 
serve the ends of justice , he shall frame the charges against 
the public servant and shall furnish to him a copy of the charges 
and also copies of the statements of persons whom he has exa 
mined on oath and such other informaation as he considers 
necessary or relevant and shall call upon the public servant to 
enter upon his defence . 

5 N. Opportunity to public servant to cross-examine. If the 
public servant requires that the persons who havebeen examined 
on oath should be summoned for cross-examination by him , 
those persons shall be so summoned and the public servant shall 
be afforded an opportunity to cross-examine them . The public 
servant shall also be entitled to produce such evidence in his 
defence asmay be necessary or relevant. 

If the public 
50. Summoning of defence witnesses , 
servant requires any witness to he summoned in his defence, he 
shall apply in writing giving a gist of the evidence such witness 
is likely to give ; and the Commissioner shall issue summons to 
such witness unless he is ofopinion that the application is not bons 


6 


If the public servant has 


fide and has been made for the purpose of delaying the proceed 
ings or that the evidence of such witness will not be material 
. 
The Commissioner shall not be bound to adjourn the inquiry 
for any purpose unless such adjournment is in his opinion 
necessary in the interests of justice . 

5 P. Commissioner to record his finding. After the inquiry 
as aforesaid, the Commissioner shall record his finding and should 
forward the same to the Government. 
been found guilty of the offence alleged against him , the Comunist 
sio.er shall also forward his recommeodation regarding the 
punishment he considers proper . 

On receipt of such recum 
mendation , the Government shall take such action thereon as 
they deem fit. " 

7. Amendment of Section 6 , Act II of 1947. To sub -section 
(1 ) of Section 6 of the said Act, the following proviso shall be 
added, namely : 

" Provided that such previous sanction shall not be necessary 
in a case where complaint is lodged by a Special Prosecutor in 
pursuance of a direction from the Commissioner under Section 
5 K." 

8. Addition of new Sections 8 to 13 in Act II of 1947. After 
Section 7 of the said Act, the following sections shall be added , 
namely : 

" 8. Bar of proceedings against infornant. No person who 
hos furnished any information on oath or otherwise to the 
Commissioner shall be proceeded against in any court in respect 
of the information so furnished without the previous sanction of 
the Commissioner. 

9. Consent of Commissioner necessary for withdrawal of 
prosecution . No prosecution against a public servant launched 
in pursuance of a direction from the Commissioner shall be with 
drawn except with the consent of the Commissioner . 

10. Power of Commissioner to order payment of compensa 
tion and also to impose fine, ( 1 ) Where in respect of any 
information lodged or furnished under Section 5 D , the Commis 
sioner has decided not to take any action under this Act or has 
decided to drop the proceedings, and he is of opinion that the 
information lodged or furnished is false and is either frivolous or 
vexatious, he may by order direct that such compensation not 
exceeding Rs. 2,000 as he thinks fit , be paid by the person who 
lodged or furnished the information to the person against whom 
the information was lodged or furnished . The Commissioner 
may also by order impose on such person a fine not exceeding 
Rs. 1000 : 

Provided that no order shall bemade under this sub- section 
without giving the person who lodged or furnished the inforna 
tion an opportunity to show cause against the proposed order. 

(? ) An order of the Commissioner under sub -section (1) 
shall be final, and any ccmpersalico ordered or fine imposed 
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under that sub -section shall be recoverable under the Code 
of Criminal Procedure, 1898, as if it were a fine imposed by a 
Court . 

( 3 ) No person who has been ordered to pay compensation 
under sub - section ( 1 ) shall, by reason of such order, be 
exempted from any civil or criminal liability in respect of any 
information lodged or furnished by bim : 

Provided that any amount paid under this section to the 
person against whom the information was lodged or furnished 
shall be taken into account in awarding compensation to such 
person in any subsequent civil suit relating to the samematter, 

11. Powers of Commissioner . ( 1 ) It shall be competent for the 
Commissioner to order investigation under sub- section (3 ) of 
Section 156 of the Code of Criminal Procedure, 1898, of any 
offence punishable under Section 161, or Section 165 or Section 
165 A of the Indian Penal Code (Act XLV of 1860 ) or under sub 
section (2 ) of Section 5 of this Act, as if he were a Magistrate 
empowered under Section 190 of the Code of Criminal Procedure , 
1898 . 

( 2 ) The Commissioner shall have the powers of a CivilCourt 
while trying a suit under the Code of Civil Procedure , 1908, in 
respect of the following matters , namely : - 
( a ) summoning and enforcing attendance of any person 

and examining him on oath ; 
(6 ) requiring the discovery and production of any . 

document ; 
( c ) receiving evidence on affidavits ; 
( d ) requisitioning any public record or copy thereof from 

any court or office ; and 
( e ) issuing commissions for the examination of witnesses 

or documents. 
12. Protection of action taken in good faith . No suit, pro 
secution or other legal proceeding whatever shall lie against the 
Commissioner or any member of the Special Police Force for any 
thingwhich is in good faith done or intended to be done under 
this Act. 

13. Power to make rules. The Governmentmay , by noti 
fication in the Gazette , make rules for carrying out the purposes 
of this Act," 


STATEMENT OF OBJECTS AND REASONS. 


The Prevention of Corruption Act, 1947 (Central Act II of 
1947 ), which replaced the Travancore- Cochin Prevention of 
Corruption Act, 1950, is now in force in this State. Past experi 
ence has shown that the provisions of the Central Act are not 
adequate to effectively deal with cases of corruption . In the 
first place , the definition of the expression Public servant in 
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Council of Ministers, Legislative Assembly , Municipal Councils 
, 
the Central Act does not take within its scope members of the 
Panchayats and other similar public bodies, who on account of 
their position in relation to public affairs should be classed with 
Government servants for the purposes of the Act. Secondly, 
there is no provision in that Act for the establishment of a 
machinery to detect and deal with cases of corruption . 

In his address to the Legislative Assembly on the 22nd 
Mareh , 1954, His Highness the Rajpramukh indicated the policy 
ofGovernment in regard to this matter and stated as follows : 
" My Government feel, however, that cases of corruption 

should be investigated with vigour and promptitude and 
pursued sternly and relentlessly . My Government will 
examine the proposal of setting up an independent Anti 
corruption Tribunal of high judicial status with its own 
machinery for detecting corruption and arraigning the 

delinquents." 
To implement the above proposals, it is considered necessary 
to suitably amend the Central Act in its application to this 
State , 

The Bill provides mainly for the following matters. The 
definition of the term Public servant is amplified so as to 
include Ministers, Members of Legislative Assembly, Municipal 
Councils, Panchayats and other similar public bodies. Provision 
is also made for the appointment of a Commissioner of high 
judicial status for conducling enquiries into cases of corruption. 
The Commissioner is not liable to be removed from office except 
under the orders of a Full Bench of the High Court. He will be 
assisted by a special Police Force constituted for the purpose . In 
the case of Government servants, the Commissioner will decide 
whether Departmental action will be sufficient or whether 
prosecution is necessary. In the former case, he will himself con 
duct the enquiry and recommend to the Government the punish 
mentto be meted out. In the case of other public servants , if the 
Commissioner ,on enquiry , is satisfied that action should be taken 
against such public servants, he will direct the Special Prosecu 
tor appointed for the purpose to launch a prosecution before a 
Special Judge. A prosecution launched at the instance of the 
Commissioner cannot be withdrawn except with his consent. The 
procedure contemplated by the Amending Act will not however 
apply to Central Government servants and members of the All 
India services, who will continue to be governed by the Central 
Act. 

* The Bill is intended to give effect to the above objects . 


A , THANU PILLAI. 
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FINANCIAL MEMORANDUM . 
Sections 5 B and 5 C proposed to be inserted in the Prevention 
of Corruption Act, 1947, by clause 6 of the Bill provide for the 
appointment of a Commissioner for the prevention of corruption 
and the constitution of a Special Police Force. For the effective 
working of the Act, an officer of the status of a District Judge 
will be appointed as the Commissioner . The investigation staff 
under the Deputy Inspector General of Police X Branch will 
work under this Commissioner, The Commissioner will have 
the following staff under him . 
Secretary 

1 (275-325) 
Superintendents 

2 (175-225) 
Clerk 

1 ( 125-150) 
Clerk 

1 (80-120) 
Clerks 

3 " (45-75 ) 
Clerk 

1 (30-45 ) 
Steno- Typist. 

1 (45-150) 
Typists 

2 (30-120 ) 
Peons 

6 (20 ) 
The X Branch consists 

of Deputy Inspector 

Generalof Police 1 ( 450-750) 
Assistant Superintendents 
ofPolice 

3 (225-275 ) 
Circle Inspectors 

4 ( 175-225 ) 
Sub Inspectors 

4 ( 125-150 ) 
Sub Inspectors 

2 (B0-120 ) 
Head Constables 

10 3 (50 ) , 

3 (45 ) , 

4 (40) , 
Police Constables 

14 3 (35) , 

3 ( 31 ) 
4 (28 ) , & 
4 ( 25 ) 


The above investigation staff is now working and provision 
has been made in the Budget. 

The total expenditure required for the Commissioner and 
the staff for one month comes to Rs. 2,272. For the remaining 
part of the Financial year the total amount required will come 
to Rs. 18,176 . 


A. THANU PILLAI. 
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